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EDITORIAL

Esteemed Readers,

As we come to the end of the year, it is a good time to reflect on the work carried out
by the Academy and the progress made in strengthening legal education and professional
standards. The year has been marked by meaningful programmes, learning opportunities and
constructive interaction among members of the Bar and the Bench.

One of the major events of the year was the Conference on “Advocacy and
Professional Competence: Pursuit of Excellence for Advocates” held on 15" November, 2026
at 11ITDM, Jabalpur. The Conference was honoured by the presence of Hon’ble Mr. Justice
Jitendra Kumar Maheshwari, Judge, Supreme Court of India, Hon’ble Mr. Justice Satish
Chandra Sharma, Hon’ble Mr. Justice Alok Aradhe, and Hon’ble Mr. Justice Rajendra Menon
in the august presence of our Hon’ble Chief Justice Sanjeev Sachdeva. Their guidance and
experience added great value to the discussions.

Eminent Hon’ble Judges and former Judges of the Delhi High Court participated as
resource persons and shared practical insights on advocacy skills, professional conduct,
courtroom ethics and emerging legal trends. The main aim of this Conference was to improve
legal knowledge, strengthen professional skills and help advocates stay updated with changing
legal developments.

In addition to that the Academy also conducted Special Workshops for Advocates (0-
5 years practice) practicing at High court of Madhya Bench Indore and Gwalior on
29.11.2025 and 06.12.2025 at Indore and Gwalior, respectively

A strong justice system depends on healthy cooperation between the Bar and the
Bench. Continuous learning, mutual respect and shared responsibility are essential for
improving the quality of justice delivery. Such efforts help to ensure that justice is fair, timely,
and effective for every citizen.

Members of the Bar also carry a significant responsibility in shaping the legal
profession. Our behaviour, ethics and professional conduct influence clients, colleagues,
judges and young lawyers. Therefore, it is important that the Bar makes continuous efforts to
maintain dignity, professionalism and positive values in all professional interactions.

During the year, the Academy organised several focused training programmes on
important legal subjects. An Interactive Session on Key Issues relating to Dishonour of
Cheque under the Negotiable Instruments Act, 1881 and a Specialized Educational
Programme on Land Acquisition Laws were organised on 1% November, 2025 and 22"
November, 2025, respectively through online mode allowing wider participation. A
Conference on Family Laws and Gender Justice was also held at MPSJA, Jabalpur on 8" and
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9™ November, 2025. This programme focused on social concerns, judicial sensitivity, and the
role of courts in protecting the rights of vulnerable groups. An interactive session on the Trial
of Offences under the Narcotic Drugs and Psychotropic Substances Act, 1985 was held on
20" December, 2025. This programme helped participants understand procedural
requirements and practical challenges in handling such cases. On the same day, a Conference
on Issues and Challenges relating to cases under the Electricity Act was conducted, which
addressed legal and technical aspects of electricity-related disputes.

In addition to that, the Academy also conducted Specialised Educational
Programmes; one at State Medico-Legal Institute, Bhopal and two at Regional Forensic
Science Laboratory, Bhopal for the newly appointed and promoted officers of HJS cadre in
the month of November, 2025.

Apart that, Under ECT Special Drive programmes through State Judicial Academy,
the Academy conducted two programmes for Technical Staff of District Court include OIC &
Junior OIC of Computer Sections of of the district (ECT_11 2025) at Zonal headquarters;
Jabalpur and Gwalior on 01.11.2025 and 21.12.2025, respectively.

In this issue, we are publishing detailed articles on partition and accused statement
in hindi. They are issues which affect the day to day functioning of the courts. I hope they
help in enhancing the knowledge of our readers on these vital subjects. Also, under the “Our
Legends” we are pleased to present the life journey of Justice M.C. Chagla. His work and
contributions to the judiciary continue to inspire generations of legal professionals. Learning
from such exemplary personalities helps strengthen values of integrity, dedication and public
service.

This edition also includes a brief Annual Report of the Academy, which provides an
overview of major activities and achievements of the year. Further, in  Part IV of this
publication, a QR scan code has been provided to give easy access to the newly published rules.

This reflects the Academy’s effort to use technology for better access to legal information.

As we move into the coming year, the Academy remains committed to promoting
quality legal education, professional excellence and continuous learning. We will continue to
work towards building a stronger and more efficient justice delivery system.

We conclude by inviting members of the Bar, Bench, academicians and legal
professionals to contribute articles and research-based writings for future issues of this
publication. Your contributions will help enrich this platform and support the growth of legal
knowledge.

Best wishes!

Umesh Pandav
Director
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M
ADHYA PRADESH STATE JUDICIAL ACADEMY, JABLAPUR

Glim
pses of Conferenc_e on Advocacy and Professional Competence:
Pursuit oftrI]ExceIIence for Advocates -
(18" November, 2025)

Cognizance Stage under
Section 223

by HMJ Purushaindra Kumar Kaurav, Judge,
High Court of Delhi

Justice Oliver Wendell Holmes Jr. stated, "The life of the law has not
been logic; it has been expenence " Qur experience with complaints
under the old Section 200 of the CrPC highlighted that the cost of
process is significant, with being summoned often actingas a

punishment itself.

-

recinNal COUPETENCY: PURSUIT OF El
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MADHYA PRADESH STATE JUDICIAL ACADEMY, JABLAPUR

Conference on — Family Laws and Gender Justice
(08.11.2025 & 09.11.2025)

Refresher Programme on — Cyber Laws & Appreciation
& Handling of Digital Evidence (ECT_14_2024)
(22.11.2025)
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MADHYA PRADESH STATE JUDICIAL ACADEMY, JABLAPUR

Refresher Programme on — Cyber Laws & Appreciation
& Handling of Digital Evidence (ECT_14_2025)
(06.12.2025)

Interactive Session on — Trial of offences arising under
Narcotic Drugs & Psychotropic Substances Act, 1985
(20.12.2025)
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HON'BLE SHRI JUSTICE SANDEEP NATVARLAL BHATT ASSUMES CHARGE AS
JUDGE OF HIGH COURT OF MADHYA PRADESH

Hon’ble Shri Justice Sandeep Natvarlal Bhatt, on His Lordship’s
transfer from High Court of Gujarat, was administered oath of office on 4™
- November, 2025 by Hon’ble the Chief Justice Shri Sanjeev Sachdeva.
' Hon'ble Shri Justice Sandeep Natvarlal Bhatt was born on
16™ September, 1967 at Rajkot in the family of lawyers. After obtaining the
degrees of B.Sc. from Kotak Science College, Rajkot in the year 1988 and
LL.B. in the year 1992, His Lordship was enrolled as an Advocate with the
Bar Council of Gujarat on 23" January, 1993.
His Lordship started practice as a lawyer initially at Rajkot, in the office of his father
Late Shri Natvarlal S. Bhatt, who had served Bar Council of Gujarat as a Member for four terms.
His Lordship was the Vice-Chairman of Bar Council of India by giving his excellent contribution
in the various activities of Bar Council of India and also for betterment of the legal fraternity.
Thereafter, His Lordship shifted to Ahmedabad in January, 1994 and started practising with Late
Shri Girishbhai D. Bhatt, who has also served with Bar Council of Gujarat. His Lordship
practised in the High Court of Gujarat and before various Tribunals. His Lordship was appointed
as Judge of the High Court of Guijarat on 18" October, 2021. After approximately a period of
four years, His Lordship was transferred to the High Court of Madhya Pradesh and took oath as
Judge of High Court of Madhya Pradesh on 4™ November, 2025.

We on behalf of JOTI Journal wish His Lordship a very happy and successful
tenure.

HON'BLE SHRI JUSTICE ACHAL KUMAR PALIWAL DEMITS OFFICE
. Hon'ble Shri Justice Achal Kumar Paliwal demitted office on His
Lordship’s attaining superannuation.
&?‘.« Hon'ble Shri Justice Achal Kumar Paliwal was born on 26" December,
kgt 1963 at Etah (U.P.). His Lordship, after obtaining degrees of B.A., LL.B.,
joined the Madhya Pradesh Judicial Services on 14™ July, 1990. His Lordship
was promoted as an officiating District Judge in the Higher Judicial Services
w.e.f. 18" June, 2007. His Lordship was granted Selection Grade Scale w.e.f.

18™ June, 2012 and Super Time Scale w.e.f. 1% April, 2018.

As Judge of District Judiciary, His Lordship worked in different capacities. His Lordship
was Principal District & Sessions Judge, Vidisha from 11" January, 2021. Prior to elevation, His
Lordship was elevated as Judge of the High Court of Madhya Pradesh on 1% May, 2023. During
His Lordship’s tenure in the High Court of Madhya Pradesh, rendered invaluable services as
Judge and Member of various Administrative Committees of the High Court.

We on behalf of JOTI Journal wish His Lordship a very happy, healthy
and prosperous life.

JOTI JOURNAL — DECEMBER 2025 — PART | 146



PART -1

OUR LEGENDS
Mr. Justice M. C. Chagla

A Life of Principle, Courage and Constitutional Faith

Mohamedali Currim Chagla, Justice was one of the finest examples
of what a principled public servant could be in modern India. Lawyer,
| judge, diplomat, educationist and statesman, Justice chagla lived his life
| guided not by convenience or political fashion, but by conscience, reason,
and an unshakable belief in secular democracy. His life story is not merely

a record of high offices held; it is a study in integrity, courage and moral
clarity during some of India’s most turbulent decades.
Early Influences and Nationalist Spirit

Born in Bombay in 1900, Justice Chagla grew up in a cosmopolitan environment that
shaped his broad outlook. As a young boy, he was deeply influenced by the nationalist
movement. When Bal Gangadhar Tilak was sentenced to imprisonment in 1908, young Justice
Chagla joined public protests and even defied his guardians by wearing Indian clothes instead
of European attire. This early act symbolised what would later become a lifelong pattern —
standing by conviction even when it came at a personal cost.

While studying at Oxford, Justice Chagla emerged as a confident and articulate voice
among Indian students. He was deeply influenced by liberal thought, constitutionalism and the
idea that nationalism must be ethical rather than emotional. These ideas remained with him
throughout his life.

A Nationalist, Not a Communalist

Justice Chagla’s relationship with Mohammed Ali Jinnah reflects his deep ideological
clarity. Though initially close to Jinnah, he broke away when the latter began advocating the
Two-Nation Theory. For Justice Chagla, the idea that religion should define nationality was
unacceptable. He believed that India was, by geography and history, “meant to be one

country,” and famously said:

“The Gods in their wisdom wanted India to remain one and undivided.”
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He rejected the notion that Muslims required political separatism. Instead, he believed
that full citizenship within a secular framework was both possible and essential. His conviction
was clear when he wrote:

“It is not my idea of secularism that a man should be appointed merely
because he belongs to a minority. True secularism means judging a man
only by merit.”

A Judge with Courage

As Chief Justice of the Bombay High Court, Justice Chagla earned a reputation for
independence and fearlessness. He resisted pressure from political leaders, including powerful
Chief Ministers, when judicial independence was at stake. He believed that a judge must not
only be impartial but must also be seen to be so.

One revealing episode occurred when he opposed communal considerations in judicial
appointments. When questioned by the Chief Minister for not appointing a Muslim Judge,
Justice Chagla responded that merit — not religion — must guide such decisions. “If all the
deserving candidates were Muslims, I would appoint all of them,” he said, “but I will not
appoint anyone merely because he belongs to a community.”

One of the most telling anecdotes from Justice Chagla’s life occurred during his tenure
as Chief Justice when he openly criticised government policy on prohibition at a public
gathering. This angered the political leadership, who felt a judge should remain silent. When
confronted, Justice Chagla responded calmly that silence in the face of injustice was not
neutrality but abdication of duty. His loyalty, he insisted, was not to the government of the day
but to the Constitution and the people.

This episode captures his character — unafraid, principled and deeply conscious of the
moral responsibility that came with authority.

International Statesman and Defender of Secular India

Justice Chagla’s stature extended beyond India. As India’s representative at the
United Nations during the 1965 conflict, he articulated India’s position with rare clarity.
He told the world:

“This is not a conflict over territory. It is a conflict between a secular
state and a religious state.”

He argued that India’s struggle was not against a people, but against an ideology
that sought to define nationhood through religion. His speeches at the UN played a crucial

role in countering propaganda and affirming India’s commitment to pluralism.

JOTI JOURNAL — DECEMBER 2025 — PART | 148



Education and the Idea of India

As Education Minister, Justice Chagla again demonstrated his independence. He
strongly opposed the hurried imposition of regional languages in higher education, warning
that it would fragment national unity and harm academic standards. His belief was simple:
education must unite, not divide.

He resigned from the Cabinet when he felt his views were being ignored, stating with
characteristic clarity that policies affecting generations could not be driven by political
expediency. “In education,” he warned, “a mistake cannot be corrected easily. A generation
may be lost.”

Major Achievements at a Glance

e Chief Justice of the Bombay High Court (1947-1958)

e Judge at the International Court of Justice, The Hague

e Ambassador to the United States, Mexico and Cuba

e High Commissioner to the United Kingdom

e Minister for Education and later External Affairs

e Key Indian representative at the United Nations during critical international crises
e Advocate of secularism, constitutionalism and judicial independence

Legacy and Relevance

M.C. Justice Chagla’s life stands as a reminder that true nationalism does not shout; it
reasons. It does not exclude; it includes. He belonged to a generation that believed India’s
greatness lay in its pluralism, its institutions and its moral courage.

In an age when public life often rewards conformity over conscience, Justice Chagla’s
life offers a powerful lesson: that it is possible to serve the nation without surrendering one’s
principles. His legacy endures not merely in the offices he held, but in the ideals he refused to
abandon.

JOTI JOURNAL — DECEMBER 2025 — PART | 149



AT adEv: Fy Ud Yl giear &1 Jmavawar

SI. gifw erel
ABE Ao (AR)
HY. Y ATRAD ABIGH], SR
SITURTIES AT YoTell | Wil =g & Rigid & dgd Afgad IRIev Sire 3iR
e & SR U Aedqul =ROT 2 RTA®T SsuTed o] Ud Irqol Ufear & Herd
PR BT GG HRAT 2 | AU, 5T ATAS IBIEH gRT THIRIT ST STl & a9 1998
@ T 3 W Achlei Faee ST s (9w FHeiel #eled §RT AR uefor:
IEaY UG YTl DI O, a9 2002 b SA AP H dchlelE R¥E SHAM Uh. HRAl
HEIGY gRT "qUs Ufhdl AfRdl @l 9R1 313 & ded JIRYl ¥ Yode — d% Ud Ufbar’ ud
SF—2023 & 3@ H, 3H AV W e YHIRE By T, S ot f g 2| faww @
HEEd], A Ieaad RITad dUT Jed -l © qdMaq ey Ud g
VIGTgHIY G% §A9 [d. vwvd, 2023 va.dlHl sidaigd el 609 H ufquiiad
fee—der & afTclie § $9 3Mclg & Yo HRAT AT 82T & |
AR Seaad e - IRGEd §99d 13, dfferrg vivd, 2025 vl )
STTATET Y. el 2186 ¥ U5 JAWMGIRT fbar 8 & (AT oTuRe & ARG BT U1 F1d
PR B Sl AT+ AHeR e & 98 R fa@mar a1 sreafes T8 & | e 9] vd
IfFagad 81 g9 ford Ifgad @I qama &1 JTdl faeR UeH faar S eifard 2|
A SeAdH IR o GlfevT edlgecil V4. e fa Jorvid v, (2004) 4
va. il El 158 & Al H gl ARV BT YR W Ggd 9o (AT IR BT & sHHT
Aded % a8 81 ® & ifigad &1 <Y SErr oY &R | & Wiy, dunfy gAar |
U feaer iR I8! ufhar &1 ure= fhar Sie | <ararerdl &7 I8 9ed 991 Al © & d
=T URITES H ST T WRIET 919 3G Ml BId @1 TRAT 941 78 | Yo =aramedTer
&1 R <2l a1 Rpif$T 7= €l a1 g1 =12y, afed Gars H Alby ©U F 9N o1
=12y, gigaan fawmr =mfey, Afba i o =1fey 3R |El Tdlel W uged & foy ool
T Ui A BRI SR @1f?V, Hedrs BT UdT I a1 |
A Seaad T g§RT arel e 13 erog, 1951 va .l el 903 & Artel
AYFT WAV & HE Pl NWifhd BRd gI AMFIRG fhar & aifgad wdieor w81
T ¥ fHar ST =2y, St & O Sefya 1 greararer gaf 1@ gwve 1933 v
Heft e T fiHl 117 & AHA H IART o, fF PR Wied # Pl 91d AfNGEd b
g wE@yul A Wl € 3R SINRiEl S¥ W ARG B drell & Ol I8 9l 3R
Sfaa 2 f sfiged & 99 99l @ IR # Ued fR O SR oFR 98 TR O S9
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WEIHRY o7 P AR 3T MY | I§ U Hew@dqUl AR BIeHE Wag & AR § 54
TR B Bl golTold el & T |

AR STEaad |araTed q arer (g (galda) | ag wad fear & gs as
TEIR G BT 3 b Pz AWl 4, Ry 95 <IRred #, $9 W 980 B9 &I f3Ar S
2| lf$bT AR AT F I & qHET B AT SUNYT AT & AHeET, I8 Sd] © (b
YR 342 (FHTAT UIGET: S0€ UfhaT WEdl, 1973 &1 €RT 313, MRAR ANTRE el Afd,
2023 DI GRT 351) © WG BT 9T IR SAMSRNT ¥ Uled fdar S| s &9 H
AT SoaqH IR §R1 WGGHIY 8% gH9 (qaldd) & amel H I8 AffeiRa
fhar f5 59 <IaTe™ g1 1951 H, @er Mg (galaa) aHa | ol gan 9, g9
SR o7 fh Py AWl H, SUH, 1898 Bl GRT 342 & HeYUl UGET WR Igd HH A
feam AT ©| 89 9% S@aR g9 B W@ § f$ 72 9 qie W Refd a9 & o g8
R g9 IS AT § AHAT H U BRAT T@d ¢ | TSI T4 58 TS BT Dl
9 Refd WR =g <=1 =2y |

A Sodad el & SWRIGd AUl 9 W 7 fd afiga weor ¥
TATIIERTO] 39S Addhdl 3R AU IYad BRI 9 Hd g SHd Aed DI & H 81
RQ U e §, Sdid fWgdd IS0 & UraerHl Bl AU BT A AMGad bl T
BT 2 A1 98 ST & Ui = § 9 €, 981 Afgad $ ko] [GERY & DR Bl WY
I R |
AR BT udlEm ST STy IR ATaeIDAT —

AR Ieddd IR §RT ISSKid F87ersg o 13, [ vqorT &3,
2018 (2) CUTw. (vwefl) 247 ¥ ufouifeq fear € & fges oier <7 Seeat &1 ofd
PHIAT T— UUH, IMWYTH P U IRV B WL B Pl JAER Y HAT a1 fgadig,
IAD [dog IR YA PR+ dell A1ed & wU H WMUT qedf BT IR AT |
AGdT TR B Igavd Pl XWifbd PR I A Seadd AT §RT RGN
¥ ® 13, SaavgRer vy, (2025) 2 vadief 381 (T =raEfer i) w ufaufea
fpar & o qara A1eg &) fERAT IR 313 & HcId AYTh HAT oikd fbd S & IURT
3T & ST b AMY<h & |Hel |1 drfegs uRRefGdl 81 v &1 SRl € 99 d 98 I8
i 81 of HhdT b 98 DIs 9@ eI UK[d BRI d18dl & AT T8 |

qEER Seddd IR gR1 ISl g@ofld g 14 gord ¥ivg, 2015 (2)
PR 265 (v dl) W gfauifad far € b ifga uRler &1 qof Iz SIgeh &l U
g 9 I AR IAD [dwg Fed H Uhe gs URRACRT & aN H WEIHRU IR+ &
foU Sueer aR 2| AT & eI TR & 94 fafie fagsii ok |eg & fagei o
3R 3BT B =2y D MR TR [T I8 ITaT HAT & [ A & fdog
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Teh HIHAT I B | TAT 19 b dram 3 fges afe o ar Wiawor o= & forg
[eT B Wohdl © | AMGtH I RO ddg # BT & 81 TIT I9 IR H IHqD WEIHRUT G+
H 3B & B AR W Pl g aNRfg A & AR Tad 7 |

AMEI STaad 1ATeld §RT Saivge o ooy [3. o), (1998) 4 v i

336, UH. 3919 3. ¥ 3TH P, (2001) 10 vH.HH: 103; FHIGT TVHY f3. e

3% dvc gurei, (2010) 8 vl 249, YT FOWIRHT 3. W TE 3vTH, (2019)

13 va. ¥l 289: yvfAqv @iv fa. W ITE gore, (2020) 8 vk 811, FHAT

fa. #ETYeISE oy, (2023) 5 va. ] 522; gegav Q. oodldUe Wvd, 2023 U,

o ST vadl 1364, WOgHIN 9% §AT (Ydldd) VEura IEFq @ 13

IaVYR I ¥Ivd, 2025 VAL JTTcIET VAl 913, GO WIg v I~y [4. @IV

VI, 2025 .l TTeiIsT VAol 2637 4 e Urdl vq 3 3. [@8Iv ¥iey

2025 TE. I JiTeTgT TH.E 2599 & =IgRidl H AMYad URe & Igevd Td

JMILIHAT BT W fHar & R Herg § 39 ISR URId [har 1 Fadl &—

(1) 9@ I AMYad Bl AU Awg Ted § ydhe W arenl fh=i aRRuafaal &
T FEIIRUT PR Ah B oI HeH T B |

(2) IT WIS AR § Afga &1 MR Aifdd &x7 & ol U Jouar gRef
Had YA BRICT ¥ |

(3) UG ISy WG Ud AMGad & Hed Hare WU &)1 & Sl b ifigad &
fed # g iR ~marera &1 sifaw fofy wr ugem # e A 2 |

(4) 3z ufrar #§ oY Rigla aafde 2, a8 % e ufharers <ivaiRedr w8l &, dfed
TE UIPpiad I & g RIgId, 57T oevd g TR ARG 2 |

(5) UE UTGHM RIS WR Y8 B ARG HRal & &b 98 AWgad F IH 9 &
IR H AERUG: U WX O Ifgad SEa [9vg ed H Udhe uRRefadl &
Hag H WL § D |

(6) <9 IMYEd | U AT ST B, AT AMGER AU DI AT BN W YOI WY
SHR IR FHAl § Ud AT §RT YT 73 {4l a1d 991 B Fbal © a1 [
TRE FRET IR AHdT © AATT AMgad B wWiefor H {5y T yeAl &1 IR a1 b
o) ueTd 21 T S |ahar 7 |

(7) <fgad 3ue Farg & ol IHa gRT UY By T T bl WbR B Tl o |
IRAT & HAT eI BT 200 H T2 I 2| 37T S AR W IRIfg T8I B
ST el | Agad A TR IR AT 9T §9rg U b forg o faeg U
fhg Ty I SER arel uRRUMT &1 TeR W1 HR Faar 7 |

TR uleol: ARTAd &I BdA—
AR ST RIS §RT SIWYad & W] & Hag H gaiad  Seelidd

IRIgeid arvr g (alaad) vd wrargae 8% g4 (galda) # faarer =maredl & ufd

e o fbar & i sMuRIed fdarer § 9fear &1 kg gd <IRel 89 & ford
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I ®1 I§ AER b & b g8 Ffe IMed ulbar querer g e @
IR @ Y BRI BN | A e AT §RT BIellavo § 3~ 3. Saavya o
VI, (2023) 2 CH.H1 ¥ 583 T W W I8 A fhar & SIgad wievT A <RI
B AR T8 & Rifd $9 AR W AYh a9 Aleg AT DIy 3T Fed I
BRAT T HRAT B |

AFHI STadH |ITe )1 9996 13 gErersy woy (Yaldd) § wad fear
T 2 6 yde <iffss e &1 g8 MR Q¥ 8 fb 98 died &1 ualReied @x
geTaell T & | AR STaad IR §RT 76 Gre] 99 5 (4al@d) & Al |
I fhar f& gavor & sifrgaa wiermr v gue Refy fewn g1 98 = @ @™ 3
Oy & R ik fIgidl &1 oM & # 9R fAwadr 81 = sifgadl & @A
TH—qaX Bl PIe BT & Ud & ATqedd URRART BT IAgad & F¥el T8l @1 17 |
Affrgad udierer: fafyr v gfear—

IR RS ReT Afar 2023 (7 ot “wdfear” & Haifda fsar o <=1 ?)
@ URT 351 AT BT JIYAd B Wl B B AT TS IRl 2| IRTeAd ()
el uepe 9, SIfgh &1 Ugel | Aqrael AU {991, IHA UH U B Fohdl & Sl T
JMALTH ), TAT () ARG & ATeR o wWiel fhy I & ygar iR S1gd i
AT TfcRET &R B 3UeT Ty I @& gd S AMel & dR H A AEROAT T
B | Sd RITAI WUS () & d8d Ugad W0 Rl & a A1 A0l ARG ded
A B & SN G YU U A MG IR HRAT GRIDN ¢ |

TS AR T MY RMuRIR®) &1 1 165 I8 fafed &=ar B fb J=fd o«
gdecil TR UR WG BT WIEl fhar S gt ©, 99 N ARG JFe @ U BN & 91
T SHHT TIET0T 79T B, oI AT AT T Weqor iR Jioiefor 3R 3!
N IfMRierr Af BIg 8 I I9@ 918, 3RMY Y S & a8 AR U1 Fa1d URd B
& forg 99 w2 O @ g9, fedl a5 @7 S f gaadi ®R R gu TN ge § e 98 ®
WE TR & oIy IEDT JAR <1 & foly RITer G T i a8 1w 99l Uo
o B, S9@ 18 A I W I8 g fF R S IR B HE 8, 9 B

A STadH ITed §RT RIS gve g% o7 13 gRFH §iier
VIS g 3, 2017 (3) ®IFT 137 ¥ U ARG fhar a1 € {6 = @ for g
eI © b g8 WY o AEROG: AT ied A 81 S & gear SHd [d0g
A H Ydhe M drell IRRAfE o e o & o e qu | s9a o a8 snavad
TE 2 f5 A e & UAd 9T’ B U oEdg R 9 QiR SW Udh R g uel
ST | AT Seadq IR $1 A AIERA & 4 gRT ARG [39v 7@
13 wererse viog, UaTE IV 2017 v .l 279 W Ug Sudfd fhar wT ® P UG @
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YRT 313 & A BRI BT F=—f=1 faipl . 9RT 3§ qoi fbar war &, a1 edenf~a
T8l 2| - Al R 4u& woH yai sruTed 2 |

HARAT & URT 351 SURT (2) & SIJAR 9 3fWYh $I WIell &I Il & a9
IH BIg AYY el A ST JoHl SUERT (3) I8 IuERT el = b Afgeh U ool
P SN o7 ¥ THR PR W I SEP AT SIX S ey T8 & ST | Hegucy]
e derm siewr @URIE®) &1 | 161 I8 faftd &=ar & & fdy v oo 39 fa=gai
qp AT B =1eY il b ey | g Y 8 a7 AMYh A AU Bl THid & TEl
BT AT 3R -1 9 U7 §RT & TS b BT JANT AMAISTT Uel &I Fied B Bl ol
RT B UG SIIh @ TGN HdbTe & foy fBar Ser =2y |

YA eV BT YA ANged b [ovg e H Ydbe 8 arell fdhal
IRRIRT BT SIRITT gRT T PR Fh & (ol ATAR UG BT © | o 59 Hayg H
AT TRIM T 3MQel ((MURIR®) &1 H 162 I8 fafzd o=ar & f& AmRua: a8
ey & & gdd el & wod § MY gU faey fa=gail &1 ifigh &I TR SR U
I Y3 99 yAD fdwgail W fby Sl | iyt warfed & fRad v e Ay
D AT T AT T T q1d Dl M A S f 39 At el @1 @' are v
I dAT [ B AU BRI | YR R de Sfew (MWRIYd) & IH 163 &
AR Y AR ST YT JAqT "SIl A1edl 1 B8l &, 98 g1 g1 © | e a1 Hel
27" fFrocfed fdy SF A/ 2| U9 9@ AN BT gUd w0 W G oA 9amH ©
Fifd 3 RO & AT B, TId el BT ueT faRwell 87 3ferar 3= uah U fawy 2
9 &R o5 |rT=Id: Igeh @1 GAdTs @ Sl @Ry |

HIRAT B GgRT 316 SUURT (1) & AR T B AWGh bl WRIeT bl Afge
T IR §RT @1 Sl 8 99 S99 I8 Y IS TR 3R SHa gRT AU Y Id IR
Jfed W 99 U W@d Weri R a1 Afge gRT AT Wigl 98 fhdl IRIRe AT
I AT & BRU UHI 31 H A 7, 981 99D gRI 39 M g <amrery &
BN IfeRY gRT S Qe iR sl § R dR W ifwfaRaa & S|

WREAT & gRT 316 SUERT (2) & AR 2AfelE, AT ARI & I, I9 919 A
BT FSAd JAfAg<h &1 wRler &1 Il & A1 A g8 Al | 81 A Ay $HI AT H g
TqAT IUIRT (3) & JTAR Ao Aageh dI o faar Smem a1 9 ugax g1 faa
SIQIT A1 Al g8 I AT Bl 81 qHsial & fOrad g8 forn 11 & dl SHSI 9N I
I9 AT W, ORT 98 §HeIl 8, GAT ST 3R I8 370 SRl Bl TICIHRUT B AT
S8 PlIs d1d Sired @ U wdy 81|

FEYGY o T aeer (MuRIere) &1 M 167 I% fafed &=ar 2 o g
A Y Y U 3R SHS gRT AT MU IR YUy, U I I AW 56 b IqaT usieror
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T S @7 &, @1 SId W g SwforiRaa fhar Ser =if?y | W Anel | R afoge
ER1 @Y e AffiRgd el fham ST & S 9 d1d &1 SU ey Bl 916 Al
3 #, IfY I8 SESh wiyT | yatw wu & uRfad €, W forem smaws 2 |

3IWYTH UNIETOT H SIY<h ® HH D! HINT H SIWANTHD AFE 9 I S
BT YA BT AT Ieddq TSI B A AR-ITERA & 4e - geid Fed 13
IavYR Y ¥vd (qaldd) H 59 UPR W [Har & fd Aefvror ffgeh & awe Ul |
H BT B Fhd © Gl AMYh Bl WA A B Ife AEI H Tbe B dlell dllcad
IRRIRIT Bl IfAYh & FHel 8l YW1 Sl & 3R SW IFD] GHST H 377 drell 99T H
TE G ST &, 99 S99 AN @ Ui qaiug S 81T |

HiEAr &1 gRT 316 SUERT (4) & FTAR dd I9 W FIAYh AR ARG e a1
YR RN gWeR 3 iR Afvge a1 MorNT <Jramefier oo gxdier | JHIfora
ST & aer IHdT IURART # B 75 o &R IHA IW GAT o7 3iR e # S1geh
ERT fhY Y B &7 Ui IR HEl 9uiF 7 | ALAUSel 1 defm oeel @MuRIfe®) &1 o
168 I fafed &1 T & IMYhH BT Wt ISP Q@M UgHT A7 9 FHT A1y
AR I BF P I8 S =Y B JUTATd SHb SR 9T 91 H ARG & BXdeR
fPu ST | 99 ARRE T U9 SR | THIT T b S SuReIfay 3k $1avr MRt
# e @ T8 2 3R AMY® gRT fhy U wem &1 gof ok WY fderor aifderg # 2| I8
faTRean A&l | arer g |
Ifgad wdievr: faRaa doF &1 SUAT g9 AE@—

Jfedr @ ORI 351 BT IUURT (5) g SUERIT Hxcll & o =Imarerd g9 9RT &
T U b WU H AMY<h gRT faRad e wrgel fhy S @1 =T @ AT |
HYSE M QAT e (3MUNIfde) &1 e 168 I® fafed ovar & f afe sfvges &
IABT ffaTh dig foIRaa HoF o A1 IH WelRg & A TR [HI1 ST =Ry, w_Reg
fIRad P UG BT AT BT AfedT gRT ARG $9 Haed A Fah 8l bl b
I SIS Uel B A1ed FAG & D dI] AMTh BT TIE0T I |

AT STaad IR §R1 RISEld §Hde 13 werersg wiog (galaa) w
I8 ARG fhar 2 b 1figeh gRT SUaRT (5) & sidvia foaRad e uwga fdar
Td AT gRT S gay 3ifdd fhar a1 8 df VA e DI AT gRI Udd Bl T8
eI & YHIe H AR H o1 A1feY Ud g9 ST URIeToT BT HRT AT ST |
Ifgad g die AfRIS® e 9919 ue &) e

HiEAT @1 gRT 351 B SUURT (5) I8 IUET PRl © fob RATAT U G
ge AR PR W, ST WY WYY O 8, AMAGIe AR HfRe SIS &1 TRl o
FHIT| 37T RITAA DI AT G0 Bg FAId T Bl TIR B H AT gd
AT TeT 1 [T ol anfey forad 6 sifigad weror Ffe f2d &
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AR STaad ST §RT WoigAIY 8% A (galdd) # ag sifafeiRa
fhar T & 5 o uRIfdes faamoll # 9gd e #§ well wifda 8 g &k 9ga sarar
Al BN B | ST Bl AMYad TR0 & Y IR Bl | A Ud 9919 ue &
STTHTT BT GG o BT SMUPR UK 7 | 37 [I=ReT =rarera gHe Afgad w¥ieor & g4
IHT Ui ARG Td UfoReT SRR B 7 Fdhal © IR I8 JHRad &1 & for
TP HEE "I Whdl & b IWgad d fdog Ydbe 8 dlell FHK Aawae GRReIT
IS |qHET I S |

A Seadq AITed §RT WoigAIY 9% gHT (galad) § FeiRa fagidar
B RIGET FeF 3 Favgeer oy (galad) § R gY I8 IeiRa fear 7
& A AWASTd | I8 Uferd B b 98 <IITerd &1 &1 31wyt & |Hel |1 qgu
AR IR DR DI JATLIDHAT DI AR ATHT BN | I AWYh A Yo S drel T=AT Bl
AR R H AT &1 FERIAT B AR | g G Bl Al JAMWATSTD BT beied
g f Amel & Hared # dig fl & A9 8, e g @ ufa ganre UeT 8

AT IeadH RS §RT Wi GHIY 8% g7 (qal@d) § a8 W e e
2 & o fces Td gfoRell ISR o0 UeddRl & JE@Ud - lax e &
ITHRI € AR I 30 WU H YRITAT Bl deg HRAl oMV | IR¥d ARSIl o o
SUERT (5) &1 o™ o7 & ke fag T € % 9 afgad e & ged IR @R |
AT Ud 919 ueT & I bl Ha U B Ud o AMGa UKIE & gd I
gt < | R Sy werd # Tafcdl a1 A $1 F91a HH BRI |

AT STEAA ATATAd §RT g6 el v9 I (qalad) & HHd H
o b & WarSTs gRT Mg WRIeToT H <R &1 HGg B+ H AU B Bl
ToRafaTS fHar ¥ | AfRiee <mare &1 Ua ISR BT 2 iR = & fRa # e
B Bl IAB TR R B & | (QEk wigvT g gorla [3. gav g&er wiey
2025 vu. ) Ji7e13T vE.Hl 351)

I T ST ugia &1 SuINT—

Hfedr @ gRT 530 g IUERT PRl & b Afedr & 3l w9 AR &R
BRIl SIdeidh AT & SYAN AT -G Seldglh ARFEl BT ITIRT gRT
SIS~ UgHT § &I S Ihal & | 39 FaeT H HE1T HegU<e S I gRT Hfia
“q.y. forean <marerm difsal s R tE Jffeai—fRged sdaegihe faas wea,
2020 BT W &I H I@T AT MAAD 2 | Gl Bl ORI 316 SUIRT (4) & ATAR gl
JNAYH SNARET H & oA Selagi-idh AH A IABI GRIEv fhar Sr 8, df U uRieror i
JER HS & WIdR 9D eRIER oIy SIeT |

JOTI JOURNAL — DECEMBER 2025 — PART | 156



AR AeYGY STl IR §RT VGl JI]9 3 qEgcer ¥rod, [dHiaer
T 7. 8493,/2024 AT femrd 12.11.2025 (S141) ¥ I5 AFfAfFaiRa fear o &
SOl UG I MY Wl - & o) Yo 9 91 &1 Scelkd fhar ST A1f2y
fe por GifSAT BFBRIT & degd ¥ oiwdg by ol k2 € U4 fgdia g sififoRaa faar
S SaRad © fb AY. e e sl e vd Aifea—fagerd sodg e
foiast wew, 2020 & o9 8 S (3) & Te # sifiRer # g fvgaa &1 difean
PGRIT & gd Ud geard Y- AT A WS - & o) T aeR SUAel BRIl
AT o | AT gRT AfGerd TRIeTor & Rl b1 ureld = b S sff¥gad &1 gais
HIRT FT 2 |
Iftrgad wdigor d Ffe &1 yHE—

AR Soed RS §RT IRIgid arer g (gal@a), Rrarddf! arsgvra
gige fa. gerersg vioy, (1973) 2 vkl 793 v gvary g fa & we (1976)
2 vl dl 819; IINw Iefl fa. ¥CT 3TH IJEH, (2008) 16 VA H. el 328; wHGA
g% [3. 367 Vv, TITESIN. 2019 VA 4163 Td WoIGHNw 9% §a7 (Yaie)
AMYad WU H gh b YWE DI WK BT AT B | AFHE Sodd RTAI R
_Igid §egav 4. sadlaie oy (gaiaa) @ g8 AfufuiRa f&ar & & <9 39
URT & UTeld Bl 91d 3l 2, A ¥ e I8 e 3R GRREd w1 8 b IRl &l
U1 A1 B8 BT Al el a1 T8 |

AR Seaad IRITel §RT RIS WHYd 8@ (Yaldd) + I8 =ad &
T b 3Ig<h T H SRl BT &I UAd JAMIRHS dedl Dl IR SMThd b
ST ARy Ot S S8 WK a% &1 JJa¥R Syl 8 9 | AMgD & W[ &I
fcReT BT el gdR UTed el g3 ddifh RIS §RT WA SIWANAS dedl bl
IRIH & W TRl T AT | 37h: JAFIYH BT URIET0] ATIRARIYAS & |

AR Sad I gRI SIas<id 99 g 3 gerdiv e 7 31
2016 (4) FI5HT 121 (vE.#1) % I8 had fHar W1 & SIRRgad WRIeTT & Ieed AH
3IYTh BT A K QYR AEY Bl AR AR ST & | 3T el A [ha1 ST @
# IvgRh BT SMUR T8l & | AFHR Swaad <Ted o 98 g4 § W fear ® 6 oA
3T DI Yaids HING g3 & Al ARV T R | AMGay &l Jaius HIRd gl & b
&1 U8 YA B bl WR AT W & | Agad DU afe Ffel & O Sqd1 g
gl a1 IRRIf & R srfoRad &1 Aad—
(@) v uRRerferat W ~amrerm g1 AR a3 fear sm=r—

AR STed IR §IRT g URIeToT H ifgad & f[awg ded 9 udhe
aRReIfEl &I U &1 H A%ed & y¥E &I Ig<id #89aY favir 3. svEs
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VI, (2020) 10 vl 108 H§ W wxd gU I8 MEEIRG, fHAm o2 o U
IRRIfRT IR =IRITerd gRT faaR 81 fhar S =12y | ~Igeid IGHaR 8% gad
(qatfea) ¥ gz safeiRa far mar & f 9 uRReIfRl &1 St sifvgaa & |wer 181 <l
TS ¥ S faar # =€ o ARy |

A Ieddd RIS §RT YEWiol JEHS e (gala),  =ad faar g b
AHATSH gRT M1 WISl & Fgabiicrd word WRFHRAT e @1 fobg Afgad uRieror H
AAGFT BT TCIHIVT BT JIAR A8l a7 TAT fTFH IH Yaius IR gAT| $6 BRI
JG@Terd B W AR & fFar S Faar © | o I8 gof vu 9§ wrfud fagia & b
AfE BIS A1eF AT q2F AMGaa uieqor | AT & FHET T8l QT AT 2 Al R U
e R TR 8 B FqohaT & |

(@) ardieiia ~mrTea g1 W@d A uleor—

AR STEdaH IR gRT ORISR #died Wy 3 gavaHir vq 3,
(2015) 1 ve. L E] 323 % Ug Faq fHar A1 € 6 ORI 313 TUH. & URIE0T H AYH
BT A IY JRE H fod H1 drell Gl IR T o 9 WA Hrddrel givd Fal gl |
JAYTH BT I§ ST BN B VA b A <IN Bl B g8 © | 37U AT U F9 W
3TURTET ¥ Tl R+ dTell a8 Al Sif¥geh & &9 H ol Faball © 3R 39 uRRefT & IR
H IABT WEIHIUT of Fhell & Ud 59 HHI BT JUT B FHdT & |

AR Seadd [T §RT RIS aGHIYy 9% §49 (galdd) H I8
sfafeiRa far war & & afe aifige &1 qafug +IRa g & ar faarer gi¥a 8|
fhg a8 e U ifafidar @ O e far S Sd@ar 21 ordieliy <amared S+
aRRIfRN &1 Ifgad & ¥l I@aR AT IRIeT0T IR AHhdT & AR fog a8 "y
& Q1 drell a1d © b "er @ fadie A fhd=r a9 eudid 8 gl & |
() BT faaReT <mAaTEd S ARRF Foe vq ufa i@ fear s

AR STaad ITed gRT RIgeid Il Wigdvid §i9s (galaq) w Is
FFEiRa fbar war 2 & afe deg sfgad & JHer =8l Wl ol & o S faar |
foR) M & WM R A/ &l [JaR0T g aRe <Ir&red &1 4= Ufa f&ar 5 |adr ©
IR g MR fbar S gaar & fb U yed 4 7l § g R g% fhar o |

A Seddd ST §R1 ISl 9v g . gRITvmm ey, U.3I1g-3IIv.
2015 va.El 370 H g ARG fhar 8 fb afe v Sgura 9 &A1 WY W
qifcads wY A Ufdghd U9d STl & a4 Ulel <I1ATed UhRvl HI HRufd &1 & oy
Feh BNl ® SR wE Ay < W) ® % 9RT 313 TUE & don Affafad v @
UHH W AFel & U AR R R | eea wwgHY 9% §ad (Yaldd) § o
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AR Seaad IRl N1 I8 feen—Fewr i & 6 ®e aifvgad & ford ot &
fordl faamRer <IRITe™ B AT WS ST HahdT |

(1) qaiue va <ivgfea —

A STadd IR §RT IS<id 799 AR 13 feodd] oo, v.3rms.
SI¥. 2024 ] 3233 H U5 W< [HAT AT & 1 IR WIeT0T & QRE T &I 7 Bl
ST AT URTE H Fleladl i &y arell IRRAfGAl & Hag d fudied U ger Sl
%9 IR fo aRRefal & faaror &1 gfvd o qenr a8 @ sifafwiRa fear = 2 &
qaiE |Idd B BT AR AAIdT WR 2 | A Seadd A §RT ARG 391%
fa seavgeer wow (garaa) # e safiRa o ar & & afe g o uee 8m
arell difcads URRITRAT ®I gt & FHel 81 W Ol & 3R IH IqDI T3] H 3T
el ATNT ¥ A8 FHSIRT Sl 8, 99 399 AMNG<h & Ui qaids Scd s |

RIS VT GHIY 9% AT (galad) W A Seaad ARl R I8
FFEIRT fbar & fb 59 9d & FaRo & ol fb figad o9 § &0 & SR
JIAYFT DI Yaids HING B3 & AT o, AWIH &RT §9 d1d DI IoM H I, 3Fld
gl | RY% U 91 & fo9 faamor § form S =nfey |

A Seadd ITAd §RT YEWTel dEHe e (Yal@d), W I8 gea &
T AT STaad SETerd & \He STIRIE il & FRTaRT § g% urer orar @
5 e dRleror & Ifgad & W AT e § ydhe yRRIf™l &1 F8 <@ S
g U4 AOd T A1 SN & BRYT AR <A HT YRl G U¥d &) Ul Ffe 3
JIRT TE ST Fhal © | 37 Al WA FE € a1 A Audn & ghacd] JbH R GERT 1
TR | AR A AT ° AGRid oGy 8% §a7 (Yald) & faen—fden
?Wﬁgﬁ:ml
SUHER —

IRAR STIRIES ToTell H AWYad d IRTerd & §aig &l Ascdyqol UdH
T B & Td I HUF $ ARIH 9§ AN I SH Aed Bl S BT § S
GG [d0g ARG e H UPHC 8z © (0799 g8 AU ga19 PRI H |eH Bl © AR
T8 AP I JHR 2| (A I0SH IRl Bl Ul FolTdl Ud Adddl & Tl
YT T IR HRA H SIS T ge1d Ue Bl HSRIAT o) BRI BRAT AM2Y
o fb Ifigad o qaiue Sikd 7 &, Wl Fegel figad s & yRumawwy
difsa ff =g @ 9 T @
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ferq ScRifrerR e, 1956: fawTe &1 91

=y e
ABE A (HfF13—1)
HY. Y ATRAD IABICH, SR
f&rg STIRIAR A, 1956 MRAT H9G gRT WIRA e VRTRiG B 2,
RTdaT g Igew fagell & 9= Fdid SaRifeR’ I far a9 5 9y 8
R Hufed & foee & |t fafy o1 dfikaeg v 21 98 i em o fRgell W
& 2, afed dig, oI iR R off & At wR W & g 2|
39 AIfAfRM 7 g R R & 'ScReifadr @ [@urRen & Hifd &xd
gU STRIPGR & Udh aReId YoTell RIUd @l | 396 9R ScRItaIRal &l fafi=
Ao G aif—1, aif—2) anfe # fawifog fasar w21 R ga& @ g, g=at iR At
B mAfedar 1 TS ¥ 9§ 2005 H 39 ifAfEH H AgEyel deme gV e ¥R
gRT 6 H g &1 W YA & A Geardd Bl qofl fQar TAT| 39 W W B YAl D
FAE gt e W Uge dufed § oMo &7 e T ' T §
U ST AT H fA9TsT 1 URoT U fhar Sl & 99 <rield & el
S AT STl & 9 fawdl o) g9 og # TRl @l o XE g |
fOuTe &1 arq Sfd =rTerd H U BT ® qd Al B 9l P § S9
ey ¥ IRV fawg IRTH AT ATerS, (2015) 11 vE. LWL 269 - 2015 yereied]
HTTAIST Tl 26 & WA ¥ AN Hdled IR 7 I (bl & & I8 Iugaa
BN % 89 I8 Scorg N b I8 (Y &1 geia Rgla ¢ & ST @15 a9,
HE—w@r T AYad W@, ST b Jel 81, 3 Rl @ fawg o Ry & fares
IR YUd Peol @ oY 18 SRR HRAT &, A AT & oIy AaWIH © fhi—
ggcif 98 d1q ¥ e Hufqdl &1 Ui ok aR= &1 S &, o & a1
9D W Iffoid Hufed off a1 Uge wufcd, a1 Wygad |ufd a1 S9d U H HE—wnfl
Hufe off, ok afe v 8, a1 S |1 Ag—Hrfl a1 Fgad W@ B B |
GEVE ol WM 3 g @ 918 9@ Jufcd § @] [TRIGRT &1 IcRIHHR
IRAR & SfId Fewil H fbd UbR SR b o/ urd H gai, &1 S9! g a1 avfiaa
S ge I S bl URIR & Ao a1 a8 Afdd & uel § iy gdiad Biel, 3R UAr
g, A1 IHBT U91d T 3 |
drerer: T 91 # wiie Hufcadl BT g9l wu ¥ Mo fdhar S dadr ©
IR afe &f, a1 fbd yapR?
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IJd H, R Wyl Gufcddt darg # wfAd g IR Wl We—urfl, ge—wril A

A @, ST b Aer 8, 9rq H UeldR g9 MY 87

1375 I 34977 are @ Sfad [RIBNT @ [y HE@qY & GH ey &l

gorge], gRRae & e el & STIT H WeE, Fegd ed IV qrHel H &y fafer & Rigidal
P SN GV GaiY &9 BT 8 (W fewg [ Foowr 17d] WBRU GIS 16, [T Uq
wgFT gRare — [Aaerr [aer 9 493 — 547)

i fegaR ®U A <@l 94 A qaULH R S FHE Ofd arg UK (b

ST & AT ARV UR YT BIAT & 0 =ATITAT Dl dI& & 3fATami & IR wR o fdgall
R S IEAT AAWH § 9 AR & |

FIT TSI BT a8 S 10T B & 84319 Ta 3N A7feR 2|

fadror o dufed &1 fhar Sim & 99 gl |ufed & fdarfed wufcd & wu 4
ST AT 2 AT AL | AR Al RISy I8 urar © b Ayel Hufcd 1 fdarfed Hufe
@ wY H T IR T 2, A1 9 day # W Afge g avdd © | ARUI:
AT AT Fufed & e & fofg are uga B I = |

IS Fufcd H RO Ul Rl &1 20 & 9 G UefdR <ol H YeThR & WY 4
SIS G =1y A1y & | uiRaiRe o¥r ge [Afia fear s =nfey | fawreE 3
Heferd a1d # S7ATIT ofew d1 Rigid (ardl are &1 Wl 2 3R 99 AU UHE & Ha
WR AR THE & YGTHRI & [dwg THIUT UKd P Pl MUBR &) AN A8l il 3R
e & AMel | Hufcd # 30 3@ arel I UeTBRI BT SISl ST A9 ¢ |

IR B IE SGT ALY B Yd 918 ¥ Fufed B UGl & Ioord@ fhar a1 &
a1 e | Hufed Uge ® a1 w—srivid wWufed € I ¥ sif¥ae g9 # ' =@y |
YRTST BT I8 W <@ A1 fdh Fuld &1 Ja1 WMl DI o, I Huled b U
Uger Hufcd & a1 JA9a IS fUsell TR GGl BT Scolkg d9/gel & wY H B =1V |
YRITAT BT Ig W <@l @M2q fb S Hufcd &1 Jol Wl o SHqD! Jog & T9I H
®Is UH Al BT ITRITGRT SHfdd o1 | 3dT YR IS ISaRT BT o1 UH 3 Ag=
fPy S & A I8 W AT ARG B ICIRT BF Bl [T W gHRor H IeeiRd
UEPR H I PI—DI SNfAd AT| I8 UP Hecdqul e 8l Siral 2 fb gcar & g 4
I W B Y P e R [ha—fha aafed &1 R < 81 A 2 |

AUl & HoT W DI g SN, 1956 & I B ¥ Usel g ol IT ULA B3
off | 9o WH @1 g B e iR 59 gRT arg Ud fbar €S9 o &
feid Te wU 9 Sooifad g a1y |
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o I W &UH YW1 W1 dIfeU &I dre) gRT Gufed # fhdw @y & 917 & 73 § 91
B 1Y T de] gSdR Bl A8l dredl © I I B B b AerdTr argdl © |

o N Yob AR 18 HAih S fbar a1 & a1 78 |

o {ufcd T plg 9RT AT WYY Fufcd Ul 1 <181 & forad 4 fhail Wiy &1 Ao =78
forar S Awar & ok Ifk VAr ¥ 1 99 ey # uRfie fem AffT fer 9w @
SURIT BRIATE BT ST |

o T ERT I WA =Tl AT & IHH RIT BIs 3WHYT IMAPR B FERIaT drel T 8
R IfE var 2 ar 9o orfafae, 1893 @1 ORT 2 Ud 3 & IR PHRIAE! &I
ST |

o TE P VT AMY HUfd R MU 2 a1 781, iR IfQ ardl &1 e Ay
qufed # de@d fBar mar 8 a1 uRAET S d, 1963 @ Mfcahd 65 & ITAR 12
Y BT BT A & AT g8 IR Ba1 737 7 AT 7 |

o oA & T # URM® St AT fou SH & emawadar & a1 981, Ife, IRM®
! TR @ T8 & @ S SWId 3ifad fSr @ ufbar & fov f5l voR &
TS BT AARIBAT el 2 | IfAwrg Hufeqd & oo &1 sriay & ¥ 9T
BT U BRA D foTg mewr 20 e 18 AMARN Ud 3 26 w9 AURT & ofcdia
BIIATE! B AT B |

@RfAE 18P 0T SfaH [Sh] &1 TIPIT & HeE H o Ffd el 9y SageaY 2022 H

TiFHaT &1 997 797 8)

qgFd fag uRaR wd dqs dufa:

I fhfl g URIR & U & Yool © 3R U™ difiedl db Joy uRuR®
qere, @] ue, rfdarfza git, fawar, a@mar snfe wfie wu & &d 8 a1 39 uRaRr &
S Hufed R a1 WY oy, URaR &1 Hufed dHeeydfl | Sgad fag uRar § #ffsar &
RIGIT @ SMUR TR JAfd oH ¥ I fdd18 | A7 T T80T 9 U G & A1 IS I8
R | Ogid gvolld diel BIgST [3%g BTV 3% g-hd Caw §i, VIFIIN
1976 Y&l 109 H I8 W Ufduiied © b AYad f2g uRIR ARSI & b ofg &x
wU 2| WA &l H AT BB SMY AT U f{gH & T4 AR Fddx @Y 25 gRar &1
o HRd B IR 99 IRaR @) Hufeqd &1 wgaa g uRar &) dufed Fe1 Siar 8 Wy
qE IMMad ¢ b Saad Y f2wg uRaR & g & fra =1 gam &1

STEl dd Uge dufcd & U & af gfe fedl @afdad @ so- foar &, <rer | &
RETE] § ORI & ®U H By Fulcd U Bl € A1 98 Ugd Aulcd HEARI § R

EH Al AT 3R ARERI ¥ UK |ufed enAe el © | Uge |uled # Afdd @1 f2d o o
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SO Bral © | Uge Hufd # afdd a1 sieR Swxedl & Rigid W g gar § 9 &
ITRIETBR & IR W |
g—affsfa dufea:

Ig g8 dufed & O o aafad 9 el wewd, 9 a1 et o sifsfa favar 2
39 Hufcd WR Afeid & YUT SR BIAT & 98 39 U Aol | Bl & W g =
FHAT &, SUER # & IHAl ©, I qEId IR Ghdl & 399 URIR & g dadi
(§2 /91 /Tt) BT 51 I BIs AfPR T2} BIdT |

g Gufed:

TT TUH TS G | 3AH Waia dufe o Wit € &, 9T 8 98
Hufed +ft wnfer @ 1 @fad @1 Hgad gRaR’ & el T e ¥ aia a1 SusR # Al
Hufcd (Mol &1 fUar | el 8), WRerl e | Aell |ufcd | fovred & are el
wafed e 2

frfl Y afdq & wufed & gora: IfeR o1 YR & U@ B 2, S|
foRraa &k qIid fRd 59 99sH & fog S faRMal @1 gue-gue  FRETgaR
FHSIAT 3T 2 |

Jrarfera favraa: (Unobstructed Heritage)

o 32 : Y8 I8 WURT T O U f2=g Y=Y &I 37U+ fUdl, T&T, AT WRaral 9 favrdd
e 2 |

o If¥rPIR: 39 Fuled ¥ 9, Ul 3R WU &I o9 & & AR U & Srar 2|
Fufcd & Aol (O Uan) & Siifdd &d g 1 enrell UIgl &1 S9H @ &idn ©,
3afelv 59 ‘qrIRfed AT ‘ufdee’ &8l ST B |

o TEITARV: fAaERT fAfY & siavfa g8 dufcq ScRenfaar @ s | gwaialRd ekl & |

o wuifera faff: 25 ScRIER (Wemem) Mfaf =™, 2005 & a1 dfedl & W 9l &
T 8 o 9 U Hufed # iR Ut € iR 9 o HEaifie 99 TE 7 | S9fery
gF B A GFI I FAM ABR U B © |

qifera faxraa: (Obstructed Heritage)

o 3rof: g 98 dufg & o0 foelt =fad &1 o= far, SreT a1 wRerer & 3rermar fahedt
=1 RedeR, 99 &AM, 18, a1 9rar & fovraa § el 2 |

o JArBR: 39 Tufd d Af¥eR =1 4 e, dfcw wufed & sifow wrll &1 g
$ 915 Ut BIAT & | SifcH w@r & Shfdd Yeq ad o fdll RedeR @1 Hufed #
fafea waref g1 g1 8, guafery s ‘qremafea ar |ufaey der o ® |

o TEITANUI: g GUfd IScRIBR H AT i ¥ gwdidRd gl 2 |
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JE We g WU |9 AaeRT (Y & dgq As@yel o, Safd ™R Al 3 e
UHR & ORI BT 1S faRmad €1 /1 Srar o @difds g8t fhdl o W o 9 Hufad |
iR el Aerar o |

fe=g STRIAR AfAFRH, 1956 & N 8 R fI29 wU ¥ 2005 & FARA
@ 918, U IJAUROMT BB & Tb 98 s ©, offbd Ugd AU & IR DI A D
forg A g anf ff yRife 21 39 AR & WM & T Hool & Reg &f & 164t
RGN & IMfEhar 212, 213, 216, 218 Y4 235 AEAYYS ¢ |

HoT srevirael Yeilorgiv f[dwg Wiy gearel gailerdre, (1953) 2
v 362 & <IgTId H W AFFR ITad ATed | I8 Rigid ufauied fear &
af ®1g O ot w—arfSia Hufed’ ool Aol | a¥igd a1 9 @ SIRY U+ ¢ &l
AT 2, A1 98 9¢ & BT H YU Hufed HF ST | 92T I Ugeh Hufed A9 & fog
I E § SR 9 UR DT YT IMABR BN |

TifdcHrg’ vlerig uea fawg U vHTHIE HIRYVHIS, VIS 2019
vl 4822 & ISR W A AFFIY STdq STl | /e’ b afe fOar s
w—arfoid Hufed fhdl b 9 @I I PR <dl &, o g 9 9 Uge Hufed ddres
I fER T ART |ehd | AT Sl wa—arfSia |ufed & A1er Sl =18 $R |Whdll © |
Hufed fSE®T 9earT A1 W1 € SHaT YbR A1 aka &1 2 3R SHST YHIT
R fea wv &

U U8 U I BT @ b el §RT 37U SffWadHl # U8 Pel Sl § (P
wufcd wgad feg URAR @1 Uge |ufeq off safor S wufcd # 1 | 39 Hag 4
TE grenfid fafr & & o =fed g oftaes oxar © & fafed dufa dgaa kg
URIR ® Huld & SHD FW Ig AR Bl © b 98 Ig A X b duled dgad
feg uRaR @1 sifamiiorg Sufd & | 9gaa 2, uRaR Ale o RraH |1 dRT afifera
wY ¥ YEd ¥ Dl I§ YA HRAT YA 81 © dfed Ig Wl A0 HRAT AaehDb 8
6 e fdarfea wufcd @ ddy 7 arg far a1 § 98 Sgad g uRaR @1 |yad oMy
A HI DI g Fulcd oY | faarfed |ufcq &1 @ &1 9gaa g aRar @7 Hufed &1 A1
NI HephdT |

IR & 99sH & fofw ww9a ovwr (ga) f@fer alerT fawg gesicay
vq I (2020) 6 Vel 387 H RGKIA AAGI © raH el w7 B e
faftres Rygid I8 & & 7 U Wgeh fig uRaR & 3id & R W &l July &
Ggh URAR P FURT B8 B Blg IULROM &l Bl ST Fabell | ST Afh g QAT BT o,
I & I8 fag o BN 6 ufy |y uRaR @ wufy 2 fheg, afe Smar aRe aren
FIfth I8 g o) a1 & & aRIR & o9 U1 Sgd’ Suae of R g aRar @t
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Hufer rfSia @t o |ahdl o, dr VAl Rerfa & |ufs & Sgeh 89 @ SWIROT &) SIgHg
3R 9 R 9 Afth UR Tl S Sl SH W—3AfSTd AURT B BT <TaT H_al 8, b a8
I8 g oY 1P SO 98 FURY U W & o9 I TGl o 9 & Iude AYh uRIR &
dad |
A, 1956 & o 814 & Usa @1 Reafa:

9y 1956 H fog STRITSR AAFTH aF] gonm s gd # faamerT (T 4
HURT T =TT T BT AT| 99 1956 & Jd Yaoil A Sl Gufcd fbeil afdd &1 ured siedl
off A1 I9 Hufcd ¥ 9 g3 /U 3T BT TG ATHR IRl & RIgd & AR
R BIAT T IR I Hufed oo @y Uqe wufed @& w0 # & 3@l off R R
AEIRAIfRAT BT ST A ARHR TEdT o |

W] S Hufd doaHy afdd F W—srioid @1 ol 9 Hufcq & Jfed e
frefl Y wu # faRd F=aT 8 9 9 Sfid St |ufed &1 31U gF &l & &) < a1 SHa
R H adrga forg < A7 U DI H fI9IS & AR UR Hufed Y &R <, Al 98
Hufed wriepal & forg 1 W—aifSia |ufed &7 €1 Wwy @l off | wufcd &l W@y ay
1956 & JAMAFTTA & AN 89 9 Yd e UdR yRakia gar o g9 Sdg § =ag<id o)
U I%UITES] YRIieidiYy [dvg 1Y gwi-arey Jeilerdre, (1953) 2 verdidl 362
3AATHY T |

v g fawg Evqiad @iV Ud 374, UIIFIIY 2019 V&l 3098 &
UHROT H ol U U5 of b @ fUar 9 fRma A fell dufed ghenm Oge Bkl € A
T—HRAT? AN Seadd @A q W fear & oafe fOar o 97 1956 (B
ITRIEGR AT AN 8F & 918) 85 © IR Hulcd °RT 8 & ATd U< g o, o 98
9C B BRI H WA /UAd Fulfed AN e, 7 b Uge |ufcd A ST | g9t
adord g {5 9e1 99 Hufed &7 3190 28T ¥ fApy a1 idRd o= Fhdr g 3R S9d 3
9C (W) S99 fdwg 39 ey § a8 UG Tl PR Aehd | IR Ife O @ 7g 1956
@ gl g3 ® A1 URT 8 & d8d WUfed BT =g THF 8 8N dfeds gd &) Aafy & SraR
BN SR U <M W Swdw fawg wwrT g T 3, (2016) 4 vadlfl 68 &
<JrIgeld H yfaurfed Al ary 7€l gl |

I W 7 & 99 9 e & §HA B a1 WA Bl § Al Irred bl
Yg QT INMILIS & b g1 Wl g1 S Aufed &1 fawvr far war § ar dufed &
=TT T R © aT 1956 @ Jd TN © AT SHah UL gl |
JAFRIRA, 1956 & AN 819 @ u¥Ard &1 Refe:

ferg STRIUGR IMAFIH 1956 & AN M & UTA| SciRoidl & Rigid &l
AT R foar Tar o | IRl &1 Rigid 99 1956 & o] 89 & Uedrq qoid: FHT
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T8 g T dfed 9T 6 g SIfeGR AW, 1956 I8 W @l 7 fF Ak
IRM & AL BM P U ol e @ g B € Al S9! Hufcd & SfaReT
SRl & RIgid & SMYUR R 8 B8R | I8 TR TP TSSX VT T & a8 I8 © fb
URT 6 & WRgd H IJg W fbar 1 fb Ife gae ooy de ggdl & o — 1 H
faffde @18 After Tder &1 39 o # i @8 goy axer (Brad s
3ffIfreE, 2005 & U g |l WM €) Bl AT 81, S VAT Afgel MR & Aqegd |
IET BRI B, A AR ge-aile duftd § 9de @ 2d IcReifdar & R W g,
g JrRerfa, 3@ IRFTH & orf ok a1 MddTdl ITRITER & 3MER W
AT BN | I8 98 W1 W fa I omawd © 6 g ScNifer sifafm @t
URT 4 I8 Fad Al o fb ARRE & ar 89 & uwdq JfREd & urags qd H
gfofd fafer w9l v | e gg e giar § e afe fedl @fdd @ g sfafae
1956 & W] BIF & UTAR] Bl © AR SADI AMAT IR 6 & UR<Jd & AU 377 & Al
IAB! U BT ATHT SiRoiidl & Rigid @ R W el 8N afeh a1 8 &
IR FHRRN a1 i) STIeR & SER W 8T |

#reufae faars= (Notional Partition ) &1 Rigra:

AAFTH 1956 @ AR B & UTAR ORI 6 & UAH WEIBRY & Ad
BIAS Ao (Aede wfée) & Rigid & Sarm T 81 I8 Seakgd fbar T &
6 arT 6 @ WO & forg 1 fawg et We—<f¥e &1 fad dufca # a8 afer @
SIQIT S S JArfed fbar war g, Al SEal g & b yd wufad BT e 8@l
AT BT, A2 98 IS BT ITaT B Bl ThaR AT AT o | g ITRINHR (Hehe)
AfAFTH, 2005 & AR & UTAN] GRT 6 D WLIPRY & JTAR AT BreufId faure &
RIgid &1 BTH @7 AT © 3R S0 ORI 6(3) & UG & TSI § <@l ST 817 |

T8 T ool & b dreufd fave ddd ST 999 fhar Siar @ 919
PR ERT IRAfdd o= & dis A1ed Aol 8iar & a1 fhdl Y giRaiRe yazen &1
aRRefodt T 8 g 81 2005 & GORE & Uvdrq I8 fl FHSAT Smawad ® fh g
B A AP ATHR Y& B T 7 | [Aur ey gt A&\ d J1g dl g1 =T
g dfd A qaeel § safw g ff o 9 Ae-<ier B Ol 2 s9 ey H
goear el faweg ot g UISAIY 2010 #dlcd 124 &1 =urg Aok o
3AAHAYT % |

TRGTT TBY [3%g GTd FAN eq Jel, VgAY 1973 4. 169 H
A HEGUQY STd I | gad fhar § fd T weaiieol @ g 8 oM W Ife
IFHT VI B AT YHY AR BT SReidl 8F1 9-IT Sl 8, O 9R1 6 & WRgd gRT
fafafdse fhar &, O Wgd & WEHRY & Yad- gRI Ud DIed-dh [quTer &1 TH

JOTI JOURNAL — DECEMBER 2025 — PART | 166



WEQIS DI & & dcblel Ugel o YMEDHRI BT FAST Sl & | §9d AR Jdd ®
5 2 9 99 yuss {5 Srar 2, 98 oy Saxenfadr @ figid gRT R |garfa
4 kT 89 & 99 A% & AT STRINGTRA] H, WRdd & 07 §RT <AR—ET 8l
ST € 1 98 faf¥ie deddr S U Breufd M BT ST Il € ST fhRil IR SreaRIg!
UqTd el g1 7, VT 9IS A FeaTifia & AR § Big ofedd Wl A8l $HRdl 3, Jdd
@ fRafrer 9 f2d, et o W @) Uil @ A el YEdl ®, 3iR g
THR A & Scxolldl FESIIBHRTT T Fefd I8d ¢ |

RS [T @eWT 47sH [d%g FNars @sWr 47sd va 3 1978
(3) vadld] 383 § AR STAdH AT §R1 gflell §15° viHded bl [dvg
TV T TYIT VT IGIUS, CHISITY 1975 §i 257 H aftfa Riglal & dewd
BIAR URT 6 & TR 3R UYIH WG & dae # U Feeifal e 97 1956 &
U g8 © Sda fagar &I Hufcd f6d ueR ura s8Rl a8 SHsmaT 2 |

I ISTEROT & ARIH W IE AR AT © (59 AT § fqyar vd oy HaHl &
=T BT T D BT TS o |
UHIOT o a2

o TIW B I 27 T[T 1960 BT TS |

o TP URAR H I&! Ul (ERIETS), 2 9¢ (THUTE 3R Raume) ik 3 9fear o |

o EREE (frran) =1 fawrom &1 a1 fhar iR wer f& S wufd # 7,/24 = fAen
a1ey |

o dJci 7 sUDT faRIY fham SHbT He1 o fb | BT 391 g1 f2=ar =8l el Fhar |

ATy A fewr o4 a3 fear?

AT Seadd =aaTed | &8l 6 o9 fedl deaifa) o 9] 8 &, O SEdl
R @ &7 @ forg g g8 9 o BFT 5 S9a 9 9 3% U 'R H 9edT &1
T AT 3 B Bl I FEd 2 |
¥ @ IvrEr ] ARel A B S
TROT 1: BIUTH ISaRT

ST - Heddl B b R TeWl & g A SIdh Ugel S9d 3R Id dei &
4T eI I, A1 e fea—fed ferdr?

o &g Y (fRIvaR T3 W) & ER, o9 fiar 3k G & 919 9earT gar 8, o
g B W gF B aRTe” R et 2 |

o U URAR H §ol 4 AN A9 & FhaR o
1. s (R
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2. ERMERE (T)
3. der 1
4, 9T 2

o I WUfed & 4 IR R BNl |
o EsWl P &= 1,/4
O BRETS &I BRI 1/4 (I8 SHPT YT AfTPR 2 ST fawred R e 2)
TROT 2 : INIIBR
319, Wl & & & 8 7, A SAH Sl 1,/4 R4 (S =Ror 1 # )
g 3D IIAT 1 # aftfa fafdre ot # qem |
A 1§ afvfa fatre aie s-—a14 2?

o 1 fauar @rmEm)
o 279¢

o 3 dfew

O Pl AIRF =6

GSWT BT 1 /4 1 39 6 AT H aRI&R G
o (1,/4) +6 =1/24
I, ITRIMGBR H ERETS BT 1,/ 24 ZF4T HaT|
3. BREIS &1 G fFwr
AR Soadq <ATed o H8l 6 EREE & a1 98 & R el &R qHl &l
SISIESIIE
fore @ fdeR & e 21 (Step 19): 1/4
af B HG & 918 ARG & w9 H el AT (Step 2 H): 1,/ 24
@l BT = 1/4 +1/24
39 Sl @ oy (LCM o1 W)
6/24 + 1/24 = 7/24
4. @swl & YAl &1 frwan
gl @I a1 & 4G & 918 dad fUar & R &I dufed 9 f{war e |
Gswl & 21 9@ gl & fog ot 1,/24 81T

Jifom fag &1 ard
fad RO 1 a7 2 Fol JfaH
(deamr) (STRIEIPR) feear
BRI 6/ 24 @i +1/24 7 /24
1/4)
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JeT 1 6,/ 24 Cinll +1/24 7/24
1/4)

JeT 2 6 /24 (@ +1/24 7/ 24
1/4)

T 1 0 +1/24 1/ 24

T 2 0 +1/24 1/ 24

JcT 3 0 +1/24 1,/ 24

A AT 24 /24 =1

frsp:

ST < bl AR {6 ERMEE S @ewr o gl ofl &1 |l ffwdr 7,/24
BT | 59 o7 &1 g RIgid I8 o & Ua fdedr &1 dad ufd & & W aIkdg &
U # 2 e T2 ferdn, afes S99 e ot faee aifee o S @9 fAerar R
gfd @ SHfad Y8d 9eaRT 8 A1 1| el | $El 6 S9 dread fawre @l
"ARAfIE” AT ST AR |

I8 Al T @l S AHdT 2 {6 gad o1 gl iR S9a YA Bl Sd 2 ura
B3 © 3R AP GAT Bl HH 2T UK g7 © | SHDBT BRI I8 & fb 2005 & AT A
gd gl o1 fUar & 9T o) dufed § 9 A 2 fyerdn o, g dyul srfaurford dufed
H A RIER BT T i 8 i o |

o9 B3 g v+ far «1 wufed 1956 @ 9 favraa & yraa w=ar &, @t
F11 98 "ufed "Uqae” Al Smedt a1 sEal w—afia /e’ |ufea?

SHAPI SR U B & oIy Ugel AFHIG Ieddd <A-Ield & <arRgedl 4 S
Rrgia ufauiied fhy T & I T JMaeD ¢ |

FIAeTTV TH doof S FITYY V9 I [d6g deY @7 vd I (1986) 3
vadid! 567 39 favg W YfdeEe @ik maRyd i 81 39 9 & 29 39 UK ©
b T o1 SR S8 9¢ dax A9 &1 U HYad URAR AT | a¥ 1965 ¥ TN AT B 4G
B TS 3R S/ DI3 IHId T8 BIel ol | S9! & @ 918 I @I H ol AT 3R
IR B FUfd I9dh d¢ @ax A9 Bl el | Fax 99 7 c<ad Resd wRd §9g g9 Ul
R / UId Fufed 9ar, Sdfd MIHY {89 g’ 99 @ dei (Udl) & e
HYad URIR b1 Fufcd' ATHY A ST aTSdl o |

ot fafere uet g8 Icu~1 g3l fob aan fuar 9 favrad o fell |ufed 9 & g1y o
YT URaR o1 Hufcd a9 S & (9 ard &1 1 8 B1) AT dIC Bl AfRTd |ufed ?

JOTI JOURNAL — DECEMBER 2025 — PART | 169



A SeadH <aTerd gRT a8 FiRa fear w6 Ry Scaifer afafrm, 1956 a1
YR 8 R f2g S W IGRIE YAG I | OR1 8 & AJAR, ‘9 a—1" Pl
STRIEGRT § | 914 98 39 gRT & AJAR AU YT FRAT 7, Al 98 I (U1 AfdTa
SR A Uil &, 7 b ‘&l & wu H| iy I8 fepy faar wmar & foar @ fovmaa |
el ufcq 9 &1 'vrd Hufed A1 SMEHT 9 & o 43 (UK) & 599 o9 9 By
3R TE BINTT |

gfefiavy fawg sreniad e (1987) 1 vaedlel! 204 & <Ag<id § I8 9 9
6 U AP At =1 U fHRUER & FpIfid &= & forg yavor uwgd f6ar | Ad=
Aiferd 7 g fd {5 a8 Ad™ @I U 2 | faxeR o1 & fQan & dam wfas
BT Y8 TR U U A e 2, sy g8 HYad URAR @ Hufad © 3R Hb HlfTd
Dl AT GKIA A8l PR Fhdl | AT Soadd e §RT e 99 (SWRIE) &
Ao 1 gee wRd g Fad HA1 fd 1956 @ AfAFE & AR B9 $ @1, afe BIg fOdr
o1 afigd wRar g, a1 S9d W—Iiiid Huled 9 ¢ Bl ORI 8 & dgd el & | 98
Fufcd 9 &1 W—3IId /Udd AT SYl 39 HYad URAR @l Fulcd T8l Hel Sl
T |

S99 IIRF 9av W fawg Yvd (2008) 3 verdl¥fl 87 & USRI H AFFIKI
STaad ITAd §RT I8 F9SIT T {6 &R 8 & STJAR HUfed U &R & U9
Hgad faeg uRaR @l e 39 Hufd W Ay T8 B, iR Wi wufed § o= 9
BIg AODBR &l I8 ST © | $H YSIOT H WH1 9 & G DI J&g 1972 H gg IAD!
HUf S o¢ |a I IR A Il &1 el | 9rg 3 4d M & 9 (@ A & U)
q 91g uegd b fb g8 Uge ufca’ off, safey Se fUdr (Fd M) S9! doil & fa=r
faspa T8 R Fhd I | W YA AR ITaad aaed | Fad fear fh Se 1972 H
AT @ 9 g8, A1 HuRd ORT 8 & dgd S9a aikdl (d¢ 3R dfedl) # 9¢ TS| 9 &
AU gRT 8 & d8d d¢l, ‘HIad URAR &I Hufed' el I8 | HaRH Bl el f2=dr S9!
‘FfgaTd Fufcd 99 A1 S9D 9¢ (A1) BT 390 O W Pig ARGR el o, Al dd
M 99 Hufed &1 fawa & & fog wds 9 |

gcdd [awg T e va o=, (2016) 4 Vedldl 68 I8 B Al
THATDT § 3R GRT 6 & IR d ARAT Tl © | 39 AWl & d2F I8 o b =i
Rig & 77 1973 ¥ gE | I 94 918 fgar @ik IR 9 BIg Y| S99 UK (S¥) 7 919
# Hufed § gecarR &1 91< I8 FHEd gU UG fhar 6 ag Ige dufa 2 ) A |t
S THET U UE o [ T q1ET B g B 91 AT Fufcd Y ET?

SHP] IR o BY AMG IedH RITAT W TR BHiG 20 H EfoiRead
fagia ufcorfea fag—
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(@) <@ fHN g o @ 9y 39 M & gR9 8F & e B & SR 9 &
A 99D ARG (S ficerT Oy | wf¥d 8) Hufr % @18 2a wad 81, ar |uRy
H ST 98 f’d SR Shifad aewll IR ARSI §RT <I1RTd 81T (ST &R 6
& ATAR BT |

(@) ST® WA (&) & T uare AR o gRT 30 & W § fAfkd g1 I
W BT & b Afefem 4 Bl a1q & g gy ), fAder Affe o enfaa arika
AUl # Bl fEg oy & Ba &1 S9a gRT adRd A1 3= a9 & Aredd
H BN AT FART PR DT © |

(@) TRAE (B) W A IYAIE URT 6 b WD H AT AT B D AR, IfT I
33 goy @ 9 & |HI IFd! blg VA Afeell RedeRr Siifdd & S aggal &
Ti— 1 ¥ fafafde 2, o1 39 o°f ¥ Rffde @1 & 7oy Rwier 2 o o Afzer
ReTeR & Wegq | a7 BT &, A Jad o1 f2d gl a1 Fdfiad safer
ERT =INT B8R, 9 b STRSHfdar gy |

(@) ORT 6 & WRdd @ JAAd 7 dTel B goy fafde aiRyd & = &1 MR &=
o fou, SHa g 9 9% Ugd Y @& yadd gRT Ue Freufie favree o
S| g fadre H, wd At ailREl ofik 9w f@g gov @l fdudr @1 Wy
aRIR @1 HuRT # f2ar ur<y 8T |

() AMAFEE @& grRT 8 & A 8F WR, &g YoU &l 4 & HRU b W—aAfoid
HaRT & a7 9RT 6 & WD b AN BW ¥ W qufy, W Ry dHaer
JMER IR IR 8RN, 7 STRSIIAT & SR W |

@) AR & URT 4, 8 3R 19 & WIH USH 9 I8 W BT © & FAadr &
RIGial W™ gRT 8 & AR AYH IRAR & Uy faaRa 8F & d1e, 98 dufy sS4
faf=1 =rfral & geif § (g uRar & dufed) 761 @ 9l 21 9 99 HuRl W)
AT AR (Tenants in common) & w9 # 9 o Wgaa 1wEmT (Joint Tenants)
& w9 H AMHR T T |
AR Weal H, 39 RN YRl H S fwpy A1 1 S AR fivg, SaRIfPeR

A= 1956 & AT B & UwEnq Ife fBHl gy & 9g BRil & 3R el ORT 6 @

WRP P AJAR FUfed b1 fauror fBar e &, O g1 8 o 811, 3R &RT 8 @

AR & S9! wufcd &1 fawres fhar S o gema—1 ool | o afdq HAisg '

I= Hufed ya™ @ St | afe fE g fdr @ 9y 1956 @ a9 Rl € iR S

Hufed S8 9o /YA BT Herdl 8, a1 98 duld g3/ & ol /e |ufed’ A

S | g3 /AT 99 Gufcd 1 gul J1feres BT 3R D1 UAT 37Tl UIg! &1 aIRE S9

Hufcd #, 99 ¥ Hufed H P13 AfYBR T8 7gar |
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f&g SciterR AR, 1956 @ uwamq faeasr wsail¥er dufta § ad¥a
g1 f2d &1 =™ 1

g fafe @ s, fAdeRT fom & Ae—<fe gRT U JAfd9ad f2d & auiiad
quic: A=y off | fobg fomg, ScRIE®R 3, 1956 & ] B8 & Ul €RT 30
HT Y9G Ig & b S9H I8 ARG fvar & & fdmert deaiel # g gy s9
qd & forg e € % a8 Agerfer dufed # o fRal &1 ere Siid—sit &) Aaar 2 |
31d: GRT 6 H ARSI Al § 4 {1 W 799 & AN 89 &1 e da8f el Iodl, STl
o frl Rg gy gR1 weEeiia dufed # oo Ra &1 w=fiod g1 aga+ fasar w2
el U AfdT g1 1ol |Yof Hufed & aiigd §RT 99 & 3iaiid 37d RT 30 & 3fefl=
HeaI¥a! Hufcd H I9@T 20 W1 ©1 39 ORT & AN T BT U U A Scaxoidl
AEad & AH § T8l IS Whdl 3, [orad AMe H Wed: I8 A8l bl Sl Fohdl {d
DT ITD! 4G & GHI H FEala] Fufcd H $Is & o1| 39 9a9 § Jwomaadar il
fA%g YHa<H, YAIgIY 1983 AGTH 255 &1 JRGEId AATGAN 2 |

VIEITHT U9 3 [deg VAU TYFOT U9 3, (2019) 3 CwdHll 611 &
G HHHE qdied e gR1 I8 AMAEiRg fhar mar & i Scrifer
JAfAfRE, 2005 @ gRT 30 el |1 o= &I U Hufcd &1 a9 & AId ¥ 3idRd
PR DI AMTBR UG PRl & | IR 30 B WLIPROT JJAR Tb favg Jwy AU+l fcrerT
Feadd! Fufcd d U SffI9Iford 21 &l W gdigd & SR W 3R B Hehell & |
AeaIf¥a! Hufcd § IcRelfadT & Rigld W Hufed &1 fave 8ar 8 WRg aRT 30 39
oM &7 U& Juas 2| oFR il Heailfie 7 9y g & Aedd | Hufcd &I 3R
fpar € a1 g gIRT fhar 7T SfaRT gurdl 8197 | 3R URaR & 37 9ad S 9 WR
A STRIYBR BT ST T8l B Fehd |

gRT 30 & SN B &1 e VA {6l aafdd & AMel | 9 981 9o APl 8, Sl
U G b Y ¥ eyl § el el off | T/ P AR W Pl Sl Fhdl &
b VAT Aen dact g8l IS Wehdl ©, SiEl (bl Ffdd B g W UP YA R Uh
TSR G DI BIgHR B & | A Uy, Tafy fh a8 fowem § sad ffka &
of, gRT 8 & NI ITRIMBR RT IFD! GAT AT YADIGHd Y BT ST (SH NS
AR BT gRT 6 & TLIHIUT 2 & FTAR FHSM S FhdT ©) |

TR BT GRT 6 ITRMYBR & Fag H U AT 7, JAM IFHT oy g Ay
DI AJ TR A W B, S AR W, i BT AR ARU—UINIT AR TEH GRIAH
g ® W Aftea 21 sud I8 fafed € fb Sfel @IS weail¥el #R S §, asf
fcrerT |eaie! fqafed w8l 8, gfow IcRoildl Fealde a1 favrs by dgad
HTH B A I I8 Fad © IR I8 39 99 H I ORI 6 & WD & AANT B
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5 Wi ufcd # 90 Asaiide &1 Afdwad 3iE IH@] 4 W SRl & 3R
R I IaRoNd] ABIAfBIl TR —IRATT BT |
feg SRR iR & siqvia AW @ i wufea &1 yafa @ar sidl @
®g IR 39 fdg W 99 I~ 8 Wl ® b fawred @ qrq el "ufea faan
& fag w@—aiisfa gt 2, AfPs S9 gzt @2 /ud) & foag a8 dqs’ 99 ordh
21" 3HPT AU RT & | $9P IR 39 10 R R a=ar & b a8 dufed b dad
¥ Qo W& B
59 AYFd f2g uRaR # favrer 8IaT © A1 U 98w &l Wl 3wl e 2, S|l
qE Refa g &

e I RedeRl (G #wrE, 3man) & fau: fawrew @ e e fewr s9 afed @
g3’ Hufed AT S | 98 39 U 3981 W Iy aR dahar © AT fHA Bl
T AHT B |
e WA @ Tyl (YA, W) & fow S & 9 aafad &1 der/9) Uer e 2, 9%
Hufed S 9 & forg Uger Hufcd a1 STl € 1 927/ 9<1 SaH o ¥ JffIdR BT a1g
PR FHT & |
1. w1 yure fawg Wang Al iR, (1975) 1 AR 160 & =Ig<@ 4
AME ST e q 98 Rigid ufauifed e fo Siel = te dged! 9ear W
Uge Hufcd d BIg 3301 Uad #al & o1 98 Rl 99 U STRTg AHR & AR
W YT BT € 918 98 9CaR & GHY AlE AT AT SHSGT o 9eaR & 918 gl 2 |
96 faRad v =% vd I~ fawg ofledr™r v va 3=, (2009) 15
vadid]l 184 & G H W AFAY Haed IR | W fGar fe fweE &
AT W UT HUfed BT 99 dd @—31fSid AFT SO o9 ddb fh uTaddbdl & gRaR |
DIy TAT WIS (I /9E) STH &l ofdT |
vifed FiErT fawg §iav Rig va 3, (2013) 9 vedidl 419 & <RgEid #
A Fdred T gRT 99 RIgid T GHiar A7 © | Yh)0 & ded I8 o fob faar &
foree # Uge Hufcd &1 U Rr e | S9 999 SAdT Big 9T Fgl AT| 918 H SAd]
g1 (Qifgd) Uar gorm fUdr 1 |ufed &7 ol W—affoid Hufed dMaR fashd &=AT =T |
AR \dled <R R del 147 {6 519 d& deT YT 21 8ol o, a9 dd g8 Hufe
fOar @1 e /w—eivia’ dufid off oifdd 9 & S od @ 98 dufid fiR 9
"HEIR® / Ugdh Hufcd 99 T3 T /@ 9 9¢ @1 WAl & 997 21 fasha ax | ¢ |
¥ ARTIVT §HIG [d%E $IT gEHIe ¥9 3 (2018) 7 verdlel 646 # M
STIqH ey 1 g8 Jd gfauied A € b Uge /deads! dufcd faurs @ arg 9
S A G BT ST BT ® S9d folg AEaradl 8 2 |
slerqfrawr (ga) & @rg oAt g@m gl siv s (2019) 7
ol 193 & IRGEA H A Hared UG §RT I8 AWEiRT fbar war &
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Al B U T ¥ faRmaa @ fiyell |ufed &1 |yaa uRaR @1 dufcd a9 S &R
FEad! APGR N T 81 o | Ggad URIR &1 Fufcd bl JaTfdd R aret fohedl
FAS AT AT Bl BRI B @ folg Il WEaiidl @ WrfieR) omavdd | g9
A # I8 W AEdqul & 6 gl BI a1 § Hufed 1950 3 fel off Il fog, SRR
JATAFTIH, 1956 & AARL B & Yd BT AHCAT o |

Ife frdll Aga feg uRIR # oo & gRT i Hufd Wea1iid &I U< il
g a1 S9! Ui i & 21 A1 fedll wgea fig uRaR # dad |1 weail¥ia 7 3k
TUh B GG B S © IR R Sfad ©, dF VAl <20 H Sl U Afdd qodl @ Sl
Rerf o7 8 @1 Rerfy & =1 &t 21 Uqe wufcd af fxf ves \geife & o g
g a1 98 9 Udhd HeIdd & folg JRord Hufcd a1 yord Hufed &1 o § B _Reg
S B 9P IS A S BT © O 98 fdd 1 G B A1 Ageldd! AfHd
AT 3R I A &1 W Fufed § 9 9 g ad 2R

e R SIRId 3feT &1 I — faMTe &1 WMIe FEeIda & fJged § iR
IRUHREGRY YoIdh B dlel Waw] g9 18 [U-—30 37 (Ul Yeidh Huld & ®Y H gRoT
FRA T, T TS AR BT 3 IAD] JJ W TP aRAT W Sfshd BIam 5| fog Il a1
e AU 3 HEaMADIAl I Ui B R U A &b ARI WY &1 I8l &, al faurord
W S IMEfeT 3T IS BT H, STl I FAH BT G ¥ Ay Hufed &1 |
(weH — goor fewg i grer gIdfla v Qrs, g9 [e771 W¥ahvvT 2001, 9I5 16
3Tfe®wer 340)

39 favg o 98sm & U I8 <@ OfHT awe & fb dufed &1 o =g e
B © 98 ¥ UPR N & | AYad fog URaR & Uqe wufq &1 favem Shifaa
FEIARAT & A&y goT & I1 Hufcd & WMl &1 g 8 W ORT 6 & WP & IIJAR
Hufcd &RT 8 & Sefie faxmaa # wiwd g8 © | gfe Sfifdd Aearfeal & #7eg faurer gam
g @ SWad | @) 8rm iR wlRes # Y91 8 arell §am & fou dufa
"HEeIid / Uqd Fufed a9 75 | IR IS ORT 8 & ArIH 9§ Hufcd & =g 99 3l &
qr g8 wW—aifsia A SN | (T8 — Joorl o5 ol §IvT 9cadflad . darg, 21dl
TBYY, I3 12 JTCHA 221 (1) 222, 223(4), 227 TT 228)
feq ScRIfreR (Wenfea) Affram, 2005 @ @R 819 & Ugdlq Screliadr $T
figra:

YRT 6 (3) & IITAR Slal ITRIMTBR (FAE) AR, 2005 & ARHT & UL
el fomg @1 g &1 ol 2, 98t aenRefy wgaa fawg fg @ wufed § g9 siffraw
& NI IAPBT 2d ITRIYBR H RN 7 [ IcRoiiaar gRT AR g Fafed & IR
H g8 |qsl SO b a8 fauIfsra 81 78§, A faurs 81 T g si—-
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Al ®I FEl AR Sfrafed fHar STQ ST gF @I frdfed fBar T g

qa—qd gF A1 Ye—Fd QAT BT A4 O T 9 9 Ud Afe faMreE & |wd

Sifad ved, U 94 §d g3 A1 VAl g9 Jd QA & Siifad ged Bl afed A

SITQT; 3R

(M YWHI YT A g gd G S Yd Gd g BT 9N Sl 98 9l 99 G YT Rl
afe fawrem & ww SNfad ear/Yedl, gy W ud 99 g o1 o 99 g &

Ud Jd 99 & 90 Pl AEfed fHar S |

feg SRIEGR &=, 1956 # 2005 @ HEA §RT IcRoidd & RAGid &I
I TRE G T8l AT 7, I $H® SRR BT 9gd Al R 37 2| IR &l
o o/ B I AHAl H AHATT & Y 99 AT & TBl Dbl addgd 9 8 3R T 8l
BIs YA AU B ITRIYBR] Bl, olfh FABIRD WU ¥ Ad Bleudh [dHTe & Aegq
I STRIPER &I & uifAear & Sl &1 fAflar el [wg weer el (2020)
9 vwHiEl & =IgRid | N gl B o 9§ 8 WEaidd B AFT W 7| fhe
Ay fomg uRaR d Afe oIg faure 781 g3 2 ol 99 g f2wg uRdR & 9= a1 g
H Hufcd R TG ISR 3 1 AlNje © | Scxeiadr &1 igid dufcd &1 gles
T B oy apfl +ff R TRE A1) 2 WY I STRIPGR & Aegd | Fufed &1 =g T80
BT & I GRT 6(3) & IR Aufed ScRoiifaar & Rigid =) 99 gy 9y aiikal &1 =181
ST dfeds ITRIVER & AR W YT BT ST Fhell 2 |
a9 2005 ¥ fag ScRIP@R AT 4 gy denea & gzaa gar a1 Rafa @
IR ¥ faavor:

qd # ' Wy @ewy #Uey (SWIad) ISR & d2ll & AR W <]
b fo=g SRIUPR AR, 1956 & AN B & UZaT U d¢ AR Jfedl & fadrer
H Hufed fbd GbR Ya @1 TS off | S SEIERUT Bl Al 2005 & HIAMET & SURIA @@l
ST AT IO S UHR BRI |
TAROT 1: BIAD [T
g 9 d1a usa @1 Reafa)

Gewl $I g A SIF Ugel U HIoud I 8FT AMT SRR | GeRE @
ST YT A1 Feaiia! & | 39 e § Jufcd & S Rl 9 dieT 137 il GeaTida!
o U 9 3R o<1 TFI | Ul (WA & SRaR B UM @ €haR B) |
9 URIR # Gl 7 AN & WA BIeUS qSIRT BT |

afed Regar fewar (Share)

g

&

EERINCRED) form 1,/7 (a8 e amit 9cm)
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ERIETg Tl 1/7 (I8 I9I1 YT 86 ©)
deT 1 (THUTe) el 1/7 (T8 9P U §F ©)
Jer 2 (fRraurs) el 1/7 (T8 IS9P 3T §F ©)
I 1 el 1/7 (I8 ITPT UT 8P ©)
< 2 Ll 1/7 (98 SAHT U1 &F &)
I 3 el 1/7 (I8 ITPT UT 8P ©)

TRUT 2: STRMEDBR
(@ewr & 1/7 &8 &1 9ear)

I GsWl B Y B bl © | SABT ol 1/7 fF&@m q=1 o1, 9% S9@

ST IRAT H SRR 92T
$d 9IiR¥ =6 (il + 2 42 + 3 dfean)
sl &1 fawr = 1/7
yAS qiier &1 f&wan 1/7/6 = 1/42

iy Rean S/t 4 e fEea

BIRTETS Erl] 1/42

4er 1 REl 1/42

deT 2 g 1/42

4 1 el 1/42

4d 2 el 1/42

4dl 3 Al 1/42

C] 6/24 = 1/7 (Fswr &1 qx1 fewdr g
TaT)
TN H:

A GeEaASIIoT & faedr = 1/7
TewWl & fowdr ol yd® deciiRa! & A = 1/42
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A AT 1/7 + 1/42 = 1/6

sifam ard forad o, 92 3R dfeat &1 R yad—uded g T B |

fad RO 1 IXOT 2 $ol Jifaa
(gcar) (SwRIEr®IR) feear

BNEIS 1/7 +1/42 1/6

9T 1 1/7 +1/42 1/6

9T 2 1/7 +1/42 1/6

T 1 1/7 +1/42 1/6

9T 2 1/7 +1/42 1/6

93T 3 1/7 +1/42 1/6

@l AT 6/6 =1

¥ 2005 H U WO & yvarq gl @ N Y3 & GHM GRS & &b U &
g © VAl 29T H AT Al A §RT BIS a8 oI Sirar © A1 GA fhl q19 H ueeRR
& ®Y H RIS ¥ A W S ST UBR 9 IER U 8N ST Ugel GF @I B %8 B |

feg STRIfeR (Fee) I =™, 2005 & dear Aensl & ffaiford Hufed
BRI # S AfBR ge fhy Ty 2 I9a ded # ffalRed =migeid dewyget 2|

fafiar oaf (SWiad) & AgEd d AW 9ared ed | g8 Ay o
AT fbar fb, @1 2005 & GORA & AR YERAT & FEadd 8H b oW S gl
B A1 e e fIar &1 977 2005 9 Ugel 8 gl o? AR Iedaad IrRITed & A
IR @1 9e 7 I8 AfMEiRa fear & weailRer @1 siteR I @ e g,
T @ 9 & 21| 9 fadar 2005 (W @] 8F &1 aNid) &1 fOdr &1 Sifad g
SRl 81 & | 3R 9CT 2005 W sl UGT g5 © R AT @ g 2005 ¥ Usel B TS T,
ar 91 98 Uge guld ¥ ISR 8| 394 YS9 fdwg Goad], (2016) 2 vadil!
36 & R 01T & gele (@R wal) B 31 &R wee B & afedr &1 ige dufed #
9Tl & |AM B AR 3R IR e ¢ |

SFEUTEAT TSV () Vadeed fawg gl=[ardl. (2022) 11 vadledl 520 &
ol I Fufcal & aR H ® O fUar 9 ge Sl @l o &R 9T S 59y
e & T | ve afdm Ry TieR) B g 1949 F B TS oft ST 0 B HAH
(gc1) w81 off, dad Yh dS1 off | Hare I8 of fh SH@ dufcd SHd! 9 i fFerl ar
I ATg B dC (Weilol) BI? I8l &I Yo g AT b T b 91 U fUar 1 w@—affoia
Aufed @1 aiRe a9 |l 8, 9ol & O @ gog 1956 & IMfAEH | usd g AP
AR ST | $el 6 PR g gy 91 avfiaa wRaT € iR 9@ $Is g T8l o,
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T IFPT TW—arfoid dufed I 91 a1 Ao, 7 {6 SS9 91 a1 9ol oI | <™ed |
R f2g AT (BdreRT iR Wil &1 gd1er <d 8¢ b8l & o1 &1 W 915 & o
A W T | I8 Bl 1956 W Ugel & ARl UR W AL BT & |

gIrd AV WIg [dwg areddl 6Ig, (2023) 9 vEHIN] 641 &1 <MY
oo @ Q@ IR ORI’ R fad 81 39 AMd H URaR # dufcd @& oo &1
HHSH oIl BT AT| S &9 2005 HT A 37 TAT| U dC1 (ATwerdn) 7 0 BT &l
arg far, <if IRIR & o= Aewl ¥ U MU= wwsiar o forar o s 91 9
TR T8l fhy 9| AT STadq <rTed o dd fhar f awsia oy @ wifes 99
TR 931 (S 3@ U FecIi¥d off) & gweR dal 9| el | W feur & afe dufa
@ IS BT BIS GbaAT Bic H dfdd 2 AR ‘3w el onfl uiRa 21 g8 2, T 2005
BT B AL B MR 9T PI RER 24T <7 &1 g | Gl &1 PR g3 & a_IeR 3
IR I ATATd! A BT AHgid & SIRY qUER A8 [Har S AHhr |

YIHEYY] U9 3 919 Y& 9 I, (2025) vedidl sidciisT vadl 1465
qg HAMCT Al ARl & JAERI 4 FoT 7| g SaRaR A& —m & art
2(2) & TEd SFGAT SIS DI $F DI I qIe} W1 T & | AT I W I AU
f—Rart @] 81 €, 91 R Alzetall B Hufcd &7 AR &l o | /I U2 I8
R fhar T {6 @ snfardl Afgerel o Uge |ulcd | dfed f&ar o1 daar & %
iy Fifdh S Afd—Rars ga@a@! AT T8l <d? AFFR STadd RiTed H dal b
T AfT—RAST” & A R ACIRIT ARARY & STRINGR | dfgd H1 Afda= &
BT 14 (AT 3R AT 21 (Sae T IMABR) BT Ieoied ¢ | o ddb Dlg (AU
I AT S [ arel RA—Rarst (S AfRersil & We WU | 747 6l 1) AMfad T8l
BIdT, T4 TP IM&Tadl I ~=rvry 3iIv 377 /395 (Justice, Equity and Good Conscience)
@ RIgid & UTee o)1 a1fey | onfaaryy Afgeret &1 WY omw fdr /< rer & wufed #
fRear uM &7 e R B |

TE/IUER ¥y wufa wraeal @Y fsh "ok gy @) 59 dge
Hufi AR faureE a9d a1 o gG@dar, o9 9@ & wifas g 39 wgw
IRAR ¥ I 9 R 2|

IRV fawg 37RT1 94T 7015, (2024) 8 verdlefl 381 & AW H AT gRT
faar & wufcd & favrer &1 darq wqd fhar ik da e o | gufcqdl 2w 9gaa
aRIR &1 sifawiord wufcadl! © | 9oma # Jo @R 9960a1 & g3 RER iR 3 uRar
& Ffeaal 7 =aa fear {6 @p FuRmi fdr & S9! 989 7 "I /SUsR” ¥ 4 off,
sHfey 9 O @1 “w—aifSid /v HuRkl 8, 7 & Uqge | AT SwEad RTed g
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iR far = & M /Suer & faeh dufcd “Uqe” =8 8l | =Imrerd o | fhan
5 STa fdl fowg gou &l el RedeaR (G 989) 9 dig HuRl 9 959 & SIRY fHerd
g, O 98 S9! W—3IRid a1 v FuRky’ AT SRl 2 |

4fe fqafeq wdufd #§ @ $p dufd T@/SuER ¥ el of safoy as
it Hufy off, gfery fOar (@ddn) & 91 ¥R o f 9 S oo Hoil |
foly @1 Y a=fad a1 e gy SfARd wx ¢ | S 39 310! Ul /92 & -1 &) e
off | safery, dfear (wftard)) s fafdre wuRy # fovre &1 g =781 B Al |

gl | g8 I W fear fb fUar 9 59 SUBR arell §uRl @l uRIR @ 91l
Hufr | e faar o | <Irre 1 39 @RS aR AT &R 8T {6 “ddd Jg® IRaR &
BT T XS] AT | BT |
f&g, ST s @ siasla aerfsr gam @ siffrer:

URT 16 & AR, 9ol & Ad—{Uar &1 faarg = a1 ISRy 8l o 41 39
fJare & U1 g8 WaM &I 99 Ha AFT SQ | R, STRIER SfAaH &1 arT 16(3)
e Bl B b W FaH e Aid-far @ wufed § T urd R b ghaR ©
e IE Sodl § & ‘T OF gzl @ paer [dar @ w@-sifola’ wakr § fawar A ar
SE Ugd, G grRare’ @ wakr 4 sifIEN 87

VTINIEWT fawg AfcasiaT (2023) verdlel SiidersT vadl 1087 &
IR H A Ieddd AR gRT JAWFeiRa fBar w3 fb = a1 garoid
faare | U1 g8 Hae & |uRy # feR 9 gt BT | Ugd & B il # wEl
T o fh VA g=d dael fOUdT & wW—aifoid |uiky § 21 Ui &+ & ghaR B, Ugd
HURT & e | ST 99 DI X PR b (¢ I§ AMSAT FS1 &9 DI WOl T AT | A
=IATAd - Hel fh aRT 16(3) & d8d U d2al Pl U A1a—Uar &1 Hufl # AR 2 |
JB A @ FuRy’ @1 od ddd w@—iffa dufy T ', dfews Uqe wuRy #
AT &1 ST T a9a1 &, 98 W 398 uiie B U8 W W fhar fF 3 9=
AEIS T8 B | A, = o A & GYH IRAR @ FuRl # MfeR T8 ferdar (S
% o fqarg arel I=ai &1 fAear 2) |

59 foig 9 sredst dam @ g9 N Y 2 o9 9 ouw fUar & faw
arell Uge |ufr & dfrd 81 <& | BT, 9 Ara—ars dl HuRl A1 R HYh IRAR Bl
ARy TR AT qTE TR BR Ah, BT JHR dadt a1 & ey da A 2 |
qiRaR® washiar iR “faaeE fadw” 9 sfax

o= @ 78 § e & 998 by IR I8 fAfde U3 S BaT 8 fa
UEPR ERT IR SISl UIRATR® \HSIT U= © I1 favre fdo & | 59 998 &
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U I aedd & SRS 1 JAdaR] @ YR WR IKES Bl UPAd & dR H py
IREASIRS I

UIRAIRG AHSICT, URAGR & W@l & drd WUl & dear a1 fdare a1 g &
forg a1 v U FEEIT § | I8 U U1 FHRIT ® FoRTH uRaR & ey (Me—ewigR
1 AIRE) U AR JodR I8 T IR © [P GYh AT Uged HuRy Pl fhass M W IR e
el STEM | I oo & RIgid W B axal 8| 399 ood T8l {6 & il a7 ST
S 2 € el | URIR &1 Wi & oW PIE AR 0T B B 8IS Fahdl © 3R Bls
Ao TSl SUTe] o1 of Tl &, 99 W I 39 IR 0T W 9eHd o |

Flel fawg S SrRFcv 3TF wwllcre?, (1976) 3 ol 119 ©
IR & IFER, MR GH UIRARG |Hsidl $ 98d dgldl <dl & | Ife I8
TSI AT SR {947 fedl o a1 q@rg & fdhar 7 8, a1 3Ic 39 Q@ ARl <l
2| MHAR TR 39T Ufhar < =ro § it 2|
Hifge awsiiarn:

Ugel URAR @& ol IR AeW d3ax AIRgd ®U | T B & (b [HdD! FT

T |

S99 IR fear S Aige 9w eia & 91e, S9 I W9 @ fov Ud Siod
AR fbar ofrar € fb g9 Al o1 g9R 4 g8 |Esiian g of iR 9Hsiid & AR
T Tell gRT 310 W WR Heoll UTd R foral 137 & | 1T &1 98 A Soord fhar Srar €
& a7 foell Saa & gcary far T 7| AU § 9 uel @ gWeR BF ol savdd
g1 39 & depHIdl ®U | UIRARe FHST S99 BEd & | 59 IRRER. B By f
JHfgrier &l BIedl & |

vidg @lv dara faeg Tofla &Y (2020) 9 vadi+dl 706 & <[RS H
A Hated R F Y9 I8 QRN {6 e BIg uIRaTRe FHsiiar ugel gy Ala®
oo @1 dad Rele o & oIy 9911 1 8, @ S IRREX IR DI MaeTdhd]
T8 2 3R S99 & dR W =T § U fhar S wadr g |

“favreE fad@” gRT WY fowg, URaR @1 WUy a1 Uge Aulcd & Fe—w@rl
gIRT 31T HURT Bl TTT—3Tel T ¥R H dTeT ST 8 | 39 g1 8% fRWieR o fHuifRa
R &1 WMl 9 Ol | 9¢dR @ 918, 98 30+ B &l fasha ax+, qF &% &
gHRIT B4 @ forg q¥ dRE Wadd Bl © | AT IfHeE, 1908 @l GRT 17 &
i, afe wuRky &1 favre foRad wu # far Srar & a1, a1 Uoiiad orRET Sff-ard
2| O oM & =raTer 9 ey 981 AT | 39 R U9 AR & I & AR
iU S Al g gl 8, S IR WR HURT & dR HJed &1 U Fied ufoerd
BT &, Sl IHI—\Ad R 9199 g7 FefRa @ Sl 2
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a1 dect [a%g T, TSN 1967 Vel 1595 B rRIgid
H A Seaad IR $ dF AT B 9 9 I8 siffeiRa fhar & uga
TXdrael URaRe Fagiar & a1 faure fAorg 8 I8 39 9 ¥ Af¥ad erm & gwdew
Hufd & ST & foy GaR fBar 121 o, a1 s 9 @ls T e R giord gu 2 |

favrsr sifSrf~ra, 1893:

STEl A9 & d1% |, <IITed B I8 Udd BT © b Ul &1 e Syad
WU H g1 Gaagds T8 fbar S Aadr AR Hufed a1 sy iR M b1 faaver w4l
JenRAT @ forv 3ifdd wragme 8N, A e ORI 2 & 3fdvia dfe 98 S Fwerar
g, Uh AN AT YIS W B WA dP AfGId AT WHGT: BU W Badg U
3ferenRat @ wreET WR, Hufed @1 fama wR U eeRIRT #I Badg eenRal # 9 o=
B QY © bl o | Ia By BAURS AT I S drell FUfd DI doie Jod H
e T YA <dT ® df ORT 3 @ i e S WIAGAT S| AT & R 4
AfeFT g @ A s & Hdg 9 I8 | a7 & afe et e afea =
IRIR & TR BT 31 TRIST § o 98 Ao &1 77 &R Fhal € &R doasd & IRaR
HT T AaRI I 929 AfAd & TR Bl 996 o7 W TNIGT T SR A 3@l ©
w9l afdd & @d 9§ 9RIR &1 Fodr iR Hufed Q@RI 2| o <=1 drelt
BN A & dH H Ig JRFEH or g slar wdifd BN qf b1 faureE reRg
NHIRAT FRT AU Y—ToRa AiFdT, 1958 & AR HAT ST & | |rT & Ao+ &
€ # URMe ot [ffd 8@ @ Swid siftm fep! @ oriae! & 99 feR duf
& el faRre vFT & g Ud SUAIRar & Hag H A1 WRdd ax 9ad o |

warHrer difsa  fawg JifelRrger Reilav, (1957) vadl 577 @
Rl H AFFR Iedd R §RT Saai—igia (idec!) &I F9siar [T af
g T B, Fifds VAT IR A ARl §gad fgW & Gewl W A o @
Uil BT 3fde PHRAT IS Fahall o | AR 3P Hod &I Fuld Yeb Fa DI ST Febell
2 3R $9 g @ gAY GG BT | I YAHd §RI UTAHIOT b SHd AW b
FHEMGRO & oIy HE T IUdY dXab Hedl BT FAEISH HIAT B8R 36 A0S @
ST AT FHAT BT RIgid ded 2|

IR &l H I W Fufed &1 fawred a=er & s o™ a1 R e
Uel Pl 3MOH 3R TAN UE Pl PHH FY YT BN A U I H FURT &I I9® Jo

fYhTeTdY 3WhT & Rigid TR GUfed Bl dedRT AT §NT fhaT ST FahdT 8 |
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sfeurfora wufea &1 gewarl gRT Sfavon:

UTg: g8 U YR & AHET I~ Bl © fb W@ gRT A1 Al Ao
AU T SRl Bl AR UeldR &l $R QA1 S © A1 sAferiorg |ufed & e
9T BT SHAROT PR fear Srar & AT =2 # fafee Rerfcr @am gnf |

EVQq VI [dwg wgaddr 34, (2008) 7 verdlell 46. AleHIq [ fdwg
VG FAIY T 3, 2007 (3) VHAVAG 494 & RIS ¥ A S & wH
3ffeTfTe Uger Hufcd & SHH el gRT bl 91T &7 fashy fhy &+ @1 s Rerfa
®I FASRT AT & | I W I8 § & o9 9% Hufed &1 gearT 7E @1 Sl 99 @
By W gew@El fHAT FMRed 9nT o1 Gy T8 B wehdr | A Wi @1 fahy
AEET bad Ig [ g PR Wohdl © SAd Hulcd H 3fU AMBR b1 faspg fbar 8
R 98 |ufed & IRy 9T &1 fashy 81 R Aepall | faror AfafraE, 1893 b aRT 4 &
ITAR IfE MA@ by Fe@Ml 997 Jufcd &1 gearT e’ 3fu f2wdr famy
HRAT & AT el S UK I8 PR &l & b a8 Al & e fq9re e & forg
e KA PR Fhdl © | I FUR R Peoll dadl qd YT BN 54 Ae@IHdl & dr9
FCART B S 3R 3AfaH S @1 Hriare] & a9y 32l &1 fouro 81 o | afe dufed
T AT A W 2 A1 AR UeR B URIR & | I8 Bl ISR T8l fAerar 9
DHac AU R & I AT T R & oy a1g R & &7 AR Ui 2rar 2|
URT 4 & AT IRAR & AT FER ARSI H I8 Uil IR Fabdl & Bl d AR YeThR
HT 2T IS Iod W 59 B & ol TR 7|

A= e & g afe 9RaR &1 &al drEll sfaedddl & foly i
YAMHII PR b, Feai DI e, ATE 1 3 Bol gblH & forg 3R Fufed bl JHwr
A FaM & g 991 gRaR & o Aaw & Wedla & fbdl [Alad 9 &1 Ay @R
HAHAT T |

VHRTH [d6g Hiarerst va I, (2009) 7 VEHiH] 444 & <[RST@ H
AFA ST e gRT FEiRa fear a6 afe fOar grr il Adnfers |ae @
TRy @1 Wy g uRAR @7 |ufed &7 a1 {5l e emaegsar & faswa f&ar ar
X7 fIpg AFGER I Tl 8R1 dfch AT & W17 T HHTER d¢ HMT SIRATT 3R foam
U3 & CaR & YA sl Aufcd # deoll U wR AHdl & | 39 G H o Tdgwe
faweg THerg. 2023 (2) vTHHIES 668 B RIGTl Wl SITAIGAT ¥ |
ehdAdNT U=

e & a1e % I8 N <= Wi & 6 R sifeaiforg dufed & fawre 2g
3aT U A a1 € 99 wufd & Rl RWER 7 e 8% B te RRIER &
siaRa famam a1 wigad faeg WRarR & fRa # oA 86 QM1 AT 2| AT U dad
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I B U H Feifed fhar 1 daear @ e dufcd H yg 9 SR ar R 8y
UG BHATT UF Bl Bls fAftih Hecd T8l & | USHDHRUT JfET1IH, 1908 & &R 17 &
T raet HUT & BHANT UF BT Uolidpd BT AFER ¢ | AT fHAl gl & A
ERT EhN U Fwrfed far Siar & ar S9 W Wi SIS fhail aedr &1 SR 39
Hae H IRAR e AAFTH, 1899 B AT 1—F & HHID 57 OTGD ITAR HARRAIT
@ forg, g & WSl @1 S H I Yob BT AT Yoob, Sl Faeeqfd Hufed &
IS oI & BIARYT IR ST & I7QT HaT SIRATT | §8d TRl HHISG 1 & ATAR
foRed ™ <gAd9 Yo 1000 /— I A FHH & B | 39 AfaRad doie & fog
Uoiee ged ff < BT |

VITIIBHT [a%E &0 P19, (2008) 15 Vel 673 & Jigw<id
AFAT Soadq RTed §RT I8 Rigia gfauifea fear ar © 6 afe o fRaurs @
R H IGHR, TG SRR AT 3N STHHRI h 8HANT UF Aefed w=rm 137 & o
Y IR H A & ST Gahdl B | FHAN U9 & foy I8 Agayul I ® fh S
Wfeed BFT ARy | 91T & I8 W W A1 ARy & fodl e fRaure & fRa #
THAN far a1 § 91 Wy fRg uRar @ wufcd & o Ry & 8% 99 RauRa! &
fRa % T fvar T 2
SUEER:

Hgad fag RaR @1 sifawiiorg dufd & fawres & arg 3 gera: $WR aria
g3l &1 &9 W1 Sawad 2| 39S SffaRad fl fawe & d1g H o faffe ue
ST~ 8 9dhd g, fordd fov urssl & g & 9 39 ded d "My Swadd SIrTery
T A ST RIS §RT UIRA RISl BT factid P |

Carefully watch your thoughts, for they become your words. Manage
and watch your words, for they will become your actions. Consider and
judge your actions, for they have become your habits. Acknowledge
and watch your habits, for they shall become your values. Understand
and embrace your values, for they become your destiny.

— Mahatma Gandhi
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ANNUAL REPORT OF MADHYA PRADESH
STATE JUDICIAL ACADEMY, 2025

Judicial training plays a pivotal role in maintaining the integrity, efficiency and
adaptability of the judiciary. In a dynamic legal landscape characterized by rapid legislative
changes, technological advancements and evolving societal expectations, continuous education
equips judges and legal professionals with the tools to interpret and apply the law effectively.

During the period under report, the Madhya Pradesh State Judicial Academy has
attempted to encompass and ragogical methodologies in its training programmes to ensure
participative, experiential and outcome oriented learning.

The Academy has conducted a diverse array of training programmes in the year 2025.
These initiatives catered to judicial officers, advocates and other stakeholders of the justice
delivery system, focusing on enhancing their knowledge, skills and efficiency in the administration
of justice. Under the Scheme for Judicial Education and Training, the Academy conducted 127
programmes; 44 programmes benefitting 2773 Judicial Officers of the State consuming 216
days, 21 programmes for other stakeholders benefitting 12080 and 27 days were consumed and
62 programmes were conducted for the ministerial staff of the High Court and district Courts
benefitting 4970 employees utilizing 164 days.

In addition to regular Institutional Training Programmes, the Academy also organized
special Workshops on specific subjects including Family Laws & Gender Justice, Forest and
Wild Life Laws, Protection of Women from Domestic Violence, Motor Accident Claim Cases,
Land Acquisition Laws, NDPS Act, Electricity Act, Negotiable Instruments Act, Pocso Act and
Sensitization programme on Sentencing Policy conducted in this year.

Apart that, the Academy under the e-Committee Special Drive Training and Outreach
Programme through the State Judicial Academies is conducting ECT programmes for the Master
Trainers, Court Staff, Advocates, Advocate Clerks, Technical Staff etc.

Acknowledging, the importance of the ministerial staff in the justice dispensation system,
ministerial staff of the District Judiciary is being imparted training regularly.

Key Programmes of the year 2025
Some of the notable programmes are being mentioned herein:
e Conference for Principal District & Sessions Judges
The Conference of the Principal District & Sessions Judges held on 18" and 19" January,
2025 in the Academy. This prestigious two day Conference was inaugurated by Hon’ble

Shri Justice Abhay S. Oka, Judge, Supreme Court of India. My Lord graced the
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Conference and addressed the participants on the subject — Dynamic Role of District
Judiciary as Custodian of Fundamental Rights. This Conference was also presided over
by Hon’ble the Chief Justice, High Court for Madhya Pradesh, Chairman of the Academy
and other Hon’ble Judges of High Court of Madhya Pradesh.

e West Zone Regional Conference of the National Judicial Academy
The West Zone Regional Conference of the National Judicial Academy, hosted in
Madhya Pradesh after almost a decade on 2" & 3 August, 2025 held at the Brilliant
Convention Centre, Indore. The Conference was inaugurated by Hon’ble Shri Justice
Jitendra Kumar Maheshwari, Judge, Supreme Court of India in the gracious presence of
Hon’ble Shri Justice Satish Sharma, Judge, Supreme Court of India, Hon’ble Chief
Justice Shri Sanjeev Sachdeva, High Court of Madhya Pradesh and other companion
Judges. The subject of this Conference was “Court Dockets: Explosion and Exclusion”
and witnessed some deep insights into the issue from leading resource persons who had
travelled from across the country. The deliberations during the Conference underscored
the importance of use of technology and delved into the issue of Artificial Intelligence on
Judiciary.

e Workshop on — Emerging Trends in Cyber Crimes
Workshop on on — Emerging Trends in Cyber Crimes was held online on 28" June, 2025.
As technology changes, new types of crimes are also emerging. It is important that we, in
the legal field, stay updated. This workshop focused on modern tools used to collect
evidence in cybercrime cases and how the law looks at such evidence.

e Symposium on Forest and Wildlife Laws
A Symposium on Forest & Wild Life Laws was organized on 4™ & 5™ July, 2025. This
time, the symposium was conducted in a new way as Academy had invited officers from
Forest and Prosecution Departments as well, to participate and share their insights. This
offered a chance for healthy interactions and understanding the problem areas from their
perspectives.

e “Shaurya” — Consultation for Safeguarding the Girl Child: Towards a Safer and
Enabling Environment for her in Madhya Pradesh
The Academy, in collaboration with High Court Juvenile Justice Committee, has
organized the State Level Consultation on 30" & 31% August, 2025. This Consultation
brought together judicial officers, Government Authorities, Secretaries of District Legal
Services Authorities and subject experts to deliberate on issues of child rights, safety and
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empowerment. This Consultation witnessed lot of stakeholders come together and
brainstormed over their collective roles in providing a safer space for girls in particular.

e International Colloquium on Evolving Horizons: Navigating Complexity &
Innovation in Commercial & Arbitration Law in Digital World
The Academy organized this International Colloquium in collaboration with the Danish
Patent and Trade Mark Office (DKPTO) at Brilliant Convention Centre, Indore on 11" &
12™ October, 2025 in which 70 Judicial Officers, 47 Law Students and 70 Advocates
participated. The discussions ranging from intermediary liability and cross-border
disputes to the interface between technology and intellectual property demonstrated how
quickly the global legal landscape is transforming. Judicial Officers engaged deeply with
questions of digital accountability, arbitration trends, platform regulation and the delicate
equilibrium between innovation and public interest. These exchanges highlighted that
while technology may drive the speed of transformation it is only an informed and
learning-oriented judiciary that can guide this transformation with fairness, sensitivity
and constitutional fidelity and was also equally beneficial for Advocates and students.
This colloquium builds on an ongoing journey of international engagement that the
Academy has consciously nurtured.

e Conference on Advocacy and Professional Competence: Pursuit of Excellence
The Academy conducted Special Conference for Advocates on 15.11.2025 at [HITDM,
Jabalpur. The object behind organizing the Conference is Advocates being officers of the
Court and one of the most important functionary of justice dispensation system, a need
was felt to impart quality judicial education to update them with the legal developments
and to bring professionalism in Bar. It is said that a good Bar makes path for a better
Bench. Further, Hon’ble e-Committee of the Supreme Court of India has also
emphasized upon the active role of the State Judicial Academies in providing suitable
training to the advocates on e-Court services as advocates are having important and
active participation under the e-Courts project.

e The Academy also co-ordinated with the Member Secretary, MPSLSA in conduction of
Conference on “Strategic Role of Para-Legal Volunteers & Panel Lawyers” at
Khajuraho, Chhatarpur (M.P.).

For ready reference, a tabular sheet containing the number of training programmes
conducted in the year 2025 along with the number of participants and days consumed are shown
below:
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PROGRAMMES CONDUCTED IN THE YEAR 2025

(January to December, 2025)

= Name of the Programme Target Group BEUIES Vet oA
No. Duration of Training | Participants
Induction Training Course for Civil Judges (Entry Level)
1. Induction Training Course for Civil 20.01.2025 1
Judges (Entry Level) to
(Institutional Second Phase) 14.02.2025
Civil Judge (Entry Level) (four weeks) MPSJA
2. Induction Training Course for Civil of 2023 Batch 04.08.2025 1
Judges (Entry Level) to
(Institutional Final Phase) 12.09.2025
(six weeks)
Institutional Advance Training Course for District Judges (Entry Level) on Promotion
3. Institutional Advance Training Course District Judges 03.03.2025 39
for District Judges (Entry Level) (Entry Level) appointed on to
promotion from 29.03.2025
Civil Judge Senior Divisionand
Limited £(;‘,ompetitive Exam of (four weeks) MPSJA
2024-25
Refresher Course for District Judges (on completion of 1 year service)
4. | Refresher Course for District Judges District Judges 21.04.2025 82
(Entry Level) appointed on 10
promotion from 26.04.2025
Civil Judg_e Sen_lor Division (one week) MPSJA
and recruited directly from
Bar in 2023
Refresher Course for Civil Judges (on completion of 1 year service)
5. Refresher Course for Civil Judges Civil Judge Junior Division 28.04.2025 112
(on completion of 1 year service) (Entry Level) of 2022 to
Batch 03.05.2025 MPSJA
(one week)
Refresher Course for Civil Judges (on completion of 5 years service)
6. Refresher Course for Civil Judges Civil Judges Senior 10.02.2025 46
& Division to
7. (2019 Batch) 15.02.2025
(one week)
(Group-1) MPSJA
17.02.2025 48
to
22.02.2025
(one week)
(Group-I1)
Refresher Course for the District Judges (Entry Level & Selection Grade) (on completion of 5 years service)
8. Refresher Course for District Judges District Judges 27.01.2025 50
& (Entry Level & Selection to
9. Grade) 01.02.2025 MPSJA
(one week)
(Group-I)
18.08.2025 47
to
23.08.2025
(one week)
(Group-I1)
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S. Name of the Programme Target Group Date & Venue/Mode No. of
No. Duration of Training | Participants
Orientation Programme for Newly appointed Civil Judge, Junior Division (Entry Level)
10. | Orientation Programme Newly appointed Civil 20.11.2025 1
Judge, Junior Division to
(Entry Level) 22.11.2025 MPSJA
(three days)
In-Service/ Mid-Career Judicial Educational Programmes
11. | Conference for Principal District & Principal District & 18.01.2025 62
Sessions Judges Sessions Judges of the &
State & Senior District & 19.01.2025 MPSJA
Additional Sessions (two days)
Judges
12. | Interactive Session on — Key issues Judges dealing with 08.02.2025 148
relating to cases under the Protection of | cases under PWDVA (one day) MPSJA/
Women from Domestic Violence Act, Act District
2005 and maintenance u/s 144 BNSS (S. Headquarters
125 CrPC) (online mode)
13. | Training Programme on - Certain Civil Judges Senior 17.02.2025 1
Identified Legal Issues Division to
’ 19.02.2025 MPSJA
(three days)
14. | Awareness programme on — Sentencing Judges of all cadre 22.02.2025 87
Policy, Presumption under different laws (one day) MESJA/
and importance of Accused Statement District
(online mode) Headquarters
15. | Awareness Programme on — Civil Appeals, Judges of HJS cadre 05.04.2025 MPSJA/ 95
Criminal Appeals and Criminal Revisions (one day) District
(online mode) Headquarters
16. | Sensitization Programme in compliance of District & Additional 23.06.2025 1
the order of Hon’ble Supreme Court Sessions Judge to
28.06.2025 MPSJA
(one week)
17. | Workshop on — Emerging trends in Cyber Judges of all cadre 28.06.2025 MPSJA/ 152
Crimes: New tools & techniques of (one day) District
collection of evidence and its legal Headquarters
perspective (online mode)
18. | Symposium on — Key issues relating to Judicial Magistrates 04.07.2025 56 (J.0.)
Forest & Wild Life Laws dealing with cases under & 20 (F.0)
Forest & Wild Life 05.07.2025 MPSJA 05(P.0.)
Laws, Forest Officers & (two days)
Prosecution Officers
19. | Conference for Chief Judicial Magistrates Chief Judicial 19.07.2025 49
Magistrates of the State & MPSJA
20.07.2025
(two days)
20. | Regional Conference (West Zone-11) on — Hon’ble High Court 02.08.2025 Brilliance 95
Court Dockets: Explosion and Exclusion Justices & Judicial & Convention
(P-1458) Officers of Madhya 03.08.2025 Centre,
(in collaboration with National Judicial Pradesh, Rajasthan, (two days) Indore
Academy, Bhopal) Gujarat and Bombay
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S. Name of the Programme Target Group Date & Venue/Mode No. of

No. Duration of Training | Participants

21. | “Shaurya” — The State Consultation for Principal Magistrates of 30.08.2025 20 Judicial
Safeguarding the Girl Child: Towards a | Juvenile Justice Boards & Officers
Safer and Enabling Environment for her in | and other stakeholders of 31.08.2025 MPSJA 115 other
Madhya Pradesh Juvenile Justice System (two days) Stal(Jeh‘)'d.elrS of
(in collaboration with High Court Juvenile Justilé\éeg)l/setem
Justice Committee and UNICEF M.P.)

22. | Workshop on — Key issues relating to the Judges dealing with 06.09.2025 59
POCSO Act with special reference to | cases under POCSO Act & MPSJA
amendment relating to sexual offences, 07.09.2025
trial and enquiry in Children’s Court (two days)

23. | Specialised Educational Programme on — |Judges dealing with Motor 20.09.2025 MPSJA/ 105
Motor Accident Claim cases (online mode) Accident Claim Cases (one day) District

Headquarters

24. | Workshop on — Key issues relating to Presiding Judges of 27.09.2025 19
Labour Laws Labour Courts &

28.09.2025 MPSIA
(two days)

25. | International Colloquium on Evolving | Principal District Judges, 11.10.2025 Brilliant 70 Judges
Horizons: Navigating Complexity & Senior District & & Convention 47 Law
Innovation in Commercial & Arbitration Additional Sessions 12.10.2025 Centre, Students
Law in Digital World Judges, Presiding Judges (two days) Indore 70 Advocates
[in collaboration with the Danish Patent of the Commercial
and Trade Mark Office (DKPTO)] Courts in the State,

Senior Advocates of
Indore Bench, Advocates
practicing in Indore
Region and Law
Students
26. | Interactive Session on — Key issues Judicial Magistrates 01.11.2025 239
h - MPSJA/
relating to cases of dishonour of cheque (one day) Distri
; istrict
under the Negotiable Instruments Act, Headquarters
1881. (online mode)
27. | Specialized Training District & Additional 25.09.2025 1
Sessions Judge &
26.09.2025 MPSIA
(two days)

28. | Conference on — Family Laws and Gender | Principal and Additional 08.11.2025 65
Justice Principal Judges of Family &

Courts and Judges dealing 09.11.2025 MPSJA
with matrimonial cases (two days)

29. | Specialised Educational Programme on — |Judges dealing with cases 22.11.2025 MPSJA/ 99
Land Acquisition Laws (online mode) under Land Acquisition (one day) District

Laws Headquarters

30. | Interactive Session on — Trial of offences | Special Judges dealing 20.12.2025 49
arising under Narcotic Drugs & | with cases under NDPS (one day) MPSJA
Psychotropic Substances Act, 1985 Act

31. | Conference on — lIssues and Challenges | Special Judges dealing 20.12.2025 MPSJA 113
relating to cases under the Electricity Act with cases under the (one day)

Electricity Act

JOTI JOURNAL — DECEMBER 2025 — PART |

189




S. Name of the Programme Target Group Date & Venue/Mode No. of
No. Duration of Training | Participants
Specialized Educational Programme at other Institutes

32. | Specialized Educational Programme at Newly appointed/ 22.04.2025 30

& | State Medico Legal Institute, Bhopal promoted Judges of HIS to

33. cadre 24.04.2025

(three days)

14.11.2025 Bhopal 30
to

16.11.2025

(three days)

34. | Specialized Educational Programme at Newly appointed/ 01.11.2025 38

& | Regional Forensic Science Laboratory, promoted Judges of HJS to

35. | Bhopal cadre 03.11.2025

(three days) Bhopal
14.11.2025 39
to
16.11.2025
(three days)
e-Committee Special Drive Training and Outreach Programme through State Judicial Academies (for Judges)

36. | ICT & e-Courts Induction Programme for Newly recruited Civil 11.01.2025 MPSJA/ 140
the newly recruited Civil Judges | Judges Junior Division (one day) District
(ECT_17_2024) (online mode) Headquarters

37. | Computer Skill Enhancement Programme | Judicial Officers of all 25.01.2025 MPSJA/ 81

& | Level | & 11 (ECT_13_2024) cadre (one day) District

38. | (online mode) Headquarters

27.09.2025 MPSJA/ 90
(one day) District
Headquarters

39. | ICT & e-Courts Induction Programme for | Newly recruited direct 23.03.2025 MPSJA/ 65
the newly recruited Direct District Judges District Judges (one day) District
(ECT_18_2024) (online mode) Headquarters

40. | Training Programme on Cyber Laws & Judges of all cadre 23.03.2025 58
Appreciation & Handling of Digital (one day)

Evidence ~ for  Judicial ~ Officers MPSJA
(ECT_14_2024)

41. | Refresher Programme on - Cyber laws, Judicial Officers 22.11.2025 MPSIA 59

& | Appreciation & Handling of Digital (one day)

42. | Evidence (ECT_14_2025) 06.12.2025 MPSJA 49

(one day)

43* | Programme for Technical staff of District Technical 01.11.2025 MPSJA 28

& | Courts including OIC and Junior OIC of Staff/District System (one day) Jabalpur

44*, | Computer Sections of the District Administrator/ System Zone
(ECT_11 2025) Officers of all the (Annupur,

Districts including OIC Balaghat,
and Junior OIC of Chhindwara,
Computer Sections of gﬁ:gg:‘i'
the District Jabalpur’,
Katni,
Mandla
Narsinghpur,
Panna,
Raisen,
Sagar,
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S. Name of the Programme Target Group Date & Venue/Mode No. of
No. Duration of Training Participants
Seoni,
Shahdol,
Sidhi,
Singrauli &
Umaria)
21.12.2025 Hotel 54
(one day) Tansen,
Gwalior
Gwalior
Zone
(Ashoknagar,
Bhind,
Chhatarpur,
Datia, Guna,
Gwalior,
Morena,
Sheopur,
Shivpuri and
Tikamgarh)
Judicial Educational Programmes for other stakeholders
45. | Special Workshop for Advocates Advocates practicing at 25.01.2025 Indore 85
to | (having 0-5 years practice) High Court of M.P., (one day)
47, Bench Indore 05.04.2025 Indore 63
(one day)
23.08.2025 31
(one day)
(merged with
29.11.2025) Indore
29.11.2025
(one day)
48. | Special Workshop for Advocates Advocates practicing at 22.02.2025 62
to | (having 0-5 years practice) High Court of M.P., (one day) MPSJA
51. Jabalpur 05.04.2025 MPSIA 68
(one day)
05.07.2025 MPSJA 53
(one day)
27.09.2025 MPSJA 84
(one day)
52. | Special Workshop for Advocates Advocates practicing at 29.03.2025
(having 0-5 years practice) High Court of M.P., (one day)
Bench Gwalior (merged with
06.12.2025)
28.06.2025 Gwalior 110
(one day)
(merged with
06.12.2025)
06.09.2025
(one day)
(merged with
06.12.2025)
06.12.2025
(one day)

JOTI JOURNAL — DECEMBER 2025 — PART |

191




S. Name of the Programme Target Group Date & Venue/Mode No. of
No. Duration of Training Participants
53. | Regional Workshop for Advocates Advocates practicing in 02.05.2025 98
to | (online mode) districts Jabalpur, Katni, & (information
55. Satna, Rewa, Sidhi, 03.05.2025 MPSJA/ | awaited from
Singrauli, Umaria, Dhar (two days) District Jabalpur,
Shahdol, Anuppur, Dindori, Headquarters | Singrauli &
Mandla, Seoni, Balaghat, : .
Indore, Dewas and Jhabua Dindori)
Advocates practicing in 04.07.2025 112
districts Bhopal, & (information
5?&.?5‘3&22{23 g:;g'r 05.07.2025 awaited from
Damoh, Harda, Chhatarpur, (two days) MDFEtJrﬁ/t '?;tx:l ri?;{i,?
Panna, Ratlam Tikamgarh,
Khandwa, Chhindwara, Headquarters
Mandleshwar, Alirajpur &
Mandsaur
Advocates from the districts 22.08.2025 109
Gwalior, Datia, Bhind, & (information
g"ofef‘; ﬁhﬁopuﬂ Sgi\(pufri{ 23.08.2025 awaited from
una, Ashoknagar, Rajgarh,
Sehore,__sr]aja%ur, _Aégf- (two days) MDFzstJrﬁ:/t Sehore)
Malwa, Ujjain, Narsinghpur,
Neemuch, Barwani and Headquarters
Burhanpur
56. | Symposium on — Key issues relating to Judicial Magistrates 04.07.2025 20 (Forest
Forest & Wild Life Laws dealing with cases under & Officers)
Forest & Wild Life Laws, 05.07.2025 MPSJA 05(Prosecutio
Forest Officers & (two days) n Officers)
Prosecution Officers
57. | “Shaurya” — The State Consultation for Principal Magistrates of 30.08.2025 115 other
Safeguarding the Girl Child: Towards a Juvenile Justice Boards & stakeholders
Safer and Enabling Environment for her in and other stakeholders of 31.08.2025 MPSJA of Juvenile
Madhya Pradesh Juvenile Justice System (two days) Justice
(in collaboration with High Court Juvenile System
Justice Committee and UNICEF M.P.)
58. | Conference on Advocacy and Professional | Advocates enrolled with 15.11.2025 indian Institut 571
Competence: Pursuit of Excellence for | the State Bar Council of (one day) ndian nstitute
L of Information
Advocates MP practicing in the Technology
High Court of M.P, Design and’
Principal Seat, Jabalpur Manufacturing
and District Court Bar (IITDM)
Associations of adjoining Jabalpur,
districts
e-Committee Special Drive Training and Outreach Programme through State Judicial Academies (for Advocates)
59. | Advocate/Advocate Clerk  e-Courts Advocates/ 25.01.2025 1638
to | Programme at Taluka/ Village Advocate Clerks at (one day) viewers
62. | (ECT_7_2024) (once in 3 months) Taluka/Village locations
(online mode) (Through YouTube) 22.03.2025 MPSJA/ 2700
(one day) Tehsil viewers
30.08.2025 Locations 2285
(one day) viewers
01.11.2025 1900 viewers
(one day)
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S. Name of the Programme Target Group Date & Venue/Mode of No. of
No. Duration Training Participants
63. | Advocates/Advocate Clerks e-Courts Advocates/ MPSJA/ 1500
Programme at District HQ Advocate Clerks at 21.06.2025 District Headquarters viewers
(ECT_4 2025) (online mode) District HQ (one day)
64. | Advocates/Advocate Clerks e-Courts Advocates/ Advocate
Programme at Taluk/Village(ECT_7_2025) | Clerks at Taluka/
(online mode) Village locations
65. | Computer Skill ~ enhancement All Advocates/ 29.11.2025 L 354
Programme Level | & 1 Advocate clerks (one day) MPSJA/ District viewers

(ECT_12_2025) (online mode)

Headquarters

e-Committee Special Drive Training and Outreach

Programme through Stat

e Judicial Academies (for Ministerial Staff)

66. | Refresher Programme for Registry Staff of High Court staff 01.02.2025 MPSJA 50
High Court (ECT_15_2024)(online mode) (one day)
67. | Programme for Technical staff of District Technical Staff/ 16.02.2025 Gwalior 74
to | Courts Hardware &  software District System (one day)
70. | maintenance, Data Replication, Data Administrators/ 23.02.2025 Jabalour 85
monitoring, VC  equipment, LAN | System Officers of all (one day) P
connections etc. (ECT_11 2024) the districts 01.03.2025 | Brilliant Convention 71
(Zone wise) (one day) Centre, Indore
09.03.2025 Bhopal 74
(one day)
71. | Programme for Court Managers & Administrative 26.07.2025 MPSJA/ 153
Administrative Head Staff of District Head staff & Court (one day) District
Judiciary ( ECT_5_2025) (online mode) Managers from H
. eadquarters
every District
72. | Training Programme on Digitization at High Court 217
High Court Level (ECT_6_2025) Digitization
(online mode) officials/Staff
73. | Programme for Technical staff & NIC Technical Staff & 23.08.2025 - 51
Coordinators at_ High Court NIC C(_)ordinators at (one day) Bitnzmﬁ:gﬂgﬁea;g&
(ECT_10_2025)(online mode) High court
74. | Programme for Technical staff of District Technical 01.11.2025 MPSJA 7
& | Courts including OIC and Junior OIC of Staff/District System (one day) Jabalpur Zone
75. | Computer Sections of the District Administrator/ (Annupur, Balaghat,
(ECT_11 2025) System Officers of Chhindwara, Damoh,
all the Districts Dindori, Jabalpur,
including OIC and Katni, Mandla
Junior OIC of Narsinghpur, Panna,
Computer Sections Raisen, Sagar, Seoni,
of the District Shahdol, Sidhi,
Singrauli & Umaria)
21.12.2025 Hotel Tansen, 8
(one day) Gwalior
Gwalior Zone

(Ashoknagar, Bhind,
Chhatarpur, Datia,
Guna, Gwalior,
Morena, Sheopur,
Shivpuri and
Tikamgarh)
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Part — 11

(NOTES ON IMPORTANT JUDGMENTS)

243. ARBITRATION AND CONCILIATION ACT, 1996 — Sections 11(6)

and 12(5)

Arbitration — Appointment of arbitrator — Limitation — Arbitration clause naming
Managing Director of respondent or his nominee as arbitrator rendered inoperative
by virtue of subsequent amendment in the 1996 Act — Ineligibility of named
arbitrator does not nullify the arbitration agreement itself — Core intention to
resolve disputes through arbitration matters — Arbitration clause to be interpreted
purposively and not literally — Court empowered to appoint an independent
arbitrator u/s 11(6) of the Act when agreed procedure becomes invalid due to
statutory amendments.

AR IR gorw AR, 1996 — IRIY 11(6) Ta 12(5)

ARl — weae] &1 e — aRART — AeRedar @ W STRGAT & ye™
feee a1 S9@ g aafe i 9=Rel & w9 # AMda fear 1ar o, S 1996
AFfim 9 9 @& ulgd & ROl AT B8 AT — A1fia Aeueer &)
[T H ARl WHSidl W@a: I A8l grar — fd9rsl & weavedn &
ATEAH | G 3 o HIET TEdyyf 8 — ARl Gs $I AT ILAYTI
ST 8 @ o 4rfdy, 9 f&% dad wifsses ®u 4 — w9 "gad ufpar fafte
HIgAl & SRU IAI Bl GRN B, 99 [RAAI ORT 11(6) & 3Aavid s
wWad e e e @ fag sif¥rga gar 2

Offshore Infrastructures Limited v. M/s. Bharat Petroleum Corporation
Limited

Judgment dated 07.10.2025 passed by the Supreme Court in Civil Appeal No. 12529 of

2025, reported in AIR 2025 SC 4774

Relevant extracts from the judgment:
The very existence of the arbitration clause in the GCC referring to all disputes to

arbitrator is the core part of contract. Merely because the procedure to appoint an arbitrator
provided in the clause has become inoperative due to subsequent changes in statutory provisions,
would not mean that the core of the contract referring the dispute for adjudication to arbitrator
would be rendered nugatory. The amendment in the statute has been enacted with the legislative
intent to enforce neutrality of the arbitrator and bring impartiality in arbitration proceedings by
virtue of Section 12(5) of the 1996 Act. It cannot be justified to literally interpret the clause in
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the contract in a manner or at the cost of the entire arbitration mechanism itself being abandoned.
The arbitration agreement must be interpreted in a purposive manner, but not literally so as to
enable the parties to pursue the intended dispute redressal mechanism of contract. Therefore, it
cannot be said that non-operation of arbitration clause in GCC will result into forgoing of entire
arbitration mechanism and rendering the Appellant disentitled for seeking appointment of
arbitrator. The Appellant is, therefore, entitled to file application under section 11(6) of the 1996
Act for appointment of arbitrator and thereby the power is vested with the court to appoint an
arbitrator upon filing of such application.

244. BHARATIYA NYAYA SANHITA, 2023 — Sections 62, 103, 138 and 189(2)
EVIDENCE ACT, 1872 — Sections 27 and 65-B
BHARATIYA SAKSHYA ADHINIYAM, 2023 — Sections 23 (2) proviso

and 63

Murder — Criminal conspiracy — Prosecution had mainly relied on call records to
connect the accused with the crime — They were not proved in accordance with
Section 65-B of the Evidence Act as no certificate was produced — “Last seen”
theory based on testimonies of witnesses was not relied upon as the same was found
unnatural due to unexplained — Telephonic evidence relied upon by prosecution —
Call detail records and hotel registers not establishing nexus between accused and
alleged hired killers — Recovery of blood-stained chunni and vehicle not supported
by forensic evidence linking them to deceased — Chain of circumstances incomplete
and not forming an unbroken link pointing only to guilt of accused — High Court
justified in extending benefit of doubt — Supreme Court, while re-appreciating
evidence, finding no perversity in acquittal — Appeals dismissed.

HRAG I Gf2d1, 2023 — gRIC 62, 103, 138 Ud 189(2)

e SffSif~raw, 1872 — GIRIY 27 U4 65—

AR q1eg A g9, 2023 — gRIG 23 (2) R(® U4 63

T — MRS Fedd — IS el < & ®U 4 ARRYFI0T I =TT
| gaifora @ foy ofad Rald wr fawa fSar — A afraw wea s a1
gRT 65—@ & ITAR yAIvra <18l fHy g Faife &I warorg= uxqa =121 fear
T — Gifgrar @t "rew R emenlRa sifow R 9w W & fhgid uX wr
T8 foar w1 e fe a8 sramfas urm T AR 3BT HIg WD TE)
fear T — afraieE gRT Sfiwife area wR fawar fear ™ — afa fsSa
Ra1E 3 gica Wforex IRIAT dR ofda faovd w ford ™ @Rl @ 9
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$Is A9y fig T8 ) o — ¥ad 9 AT gUcel AR e B aREEId

qa A "eftra wiRe wign 9 wultia adl off — uRRefo= &) @ sryof

off 3R dad ARIM $ AufifE @1 R sTa & arell 3@ FJ@er 180

99l — Sod It §RT Q8 &I oM QAT Sfad ggv™n 1 — Soaad

AT S GiR b1 YT Aidd dxd 8¢ ivqie H $ig fapfa a8 urg —

afidl @RS &Y 778 |

State of Rajasthan v. Bhanwar Singh Etc. Etc.

Judgment dated 26.09.2025 passed by the Supreme Court in Criminal Appeal No. 1954 of

2013, reported in AIR 2025 SC 4750
Relevant extracts from the judgment:

We are of the firm opinion that the said finding of the High Court is unassailable. Taken
together, both the circumstances, i.e., non-production of the certificate under Section 65-B of the
Evidence Act, and the call detail records being presented through a handwritten note without
examining the scribe thereof would lead to an inescapable conclusion that the call details were
not proved as per law.

We give our full imprimatur to the conclusion drawn by the High Court in the impugned
judgment that the recovery of chunni was concocted and planted. The other recoveries effected
by the investigating officer were insignificant. The theory of motive and last seen was nothing
but a conjectural story. Thus, there is no evidence worth the name on the record of the case so as

to connect respondents-Hemlata and Narpat Choudhary with the murder of the deceased-Shri
Suresh. None of the three alleged incriminating circumstances i.e., motive, last seen theory and
recoveries were proved by leading an admissible or reliable evidence.

This Court in Babu Sahebagouda Rudragoudar v. State of Karnataka, AIR 2024 SC
2252, reiterated following principles governing interference by the appellate Court with a
judgment of acquittal:

“Thus, it is beyond the pale of doubt that the scope of interference by an appellate
court for reversing the judgment of acquittal recorded by the trial court in favour
of the accused has to be exercised within the four corners of the following
principles:

That the judgment of acquittal suffers from patent perversity;

That the same is based on a misreading/omission to consider material

evidence on record; and

That no two reasonable views are possible and only the view consistent with

the guilt of the accused is possible from the evidence available on record.

The appellate court, in order to interfere with the judgment of acquittal

would have to record pertinent findings on the above factors if it is inclined

to reverse the judgment of acquittal rendered by the trial court.”
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245. CIVIL PROCEDURE CODE, 1908 — Section 100

SUCCESSION ACT, 1925 — Section 67

Second appeal — Power to frame additional issue — High Court in second appeal
framed an additional substantial question of law regarding the validity of will in
light of section 67 of the Indian Succession Act — Question was framed without any
pleadings, issues or foundational facts — A finding was already on record that the
will was void as one of the attesting witnesses was wife of the appellants — Held,
power under proviso to Section 100 CPC is exceptional and must be exercised with
recorded reasons — New case cannot be made out at second appeal stage — Appeal
was allowed — Power of court with regards to framing of additional issues
summarized.

fofaer gfear wfzdr, 1908 — &RT 100

SIS AFEIH, 1925 — €T 67

fada srfta — arfalR™ ac—fawa fFfaiRa o9 @1 ok — S=@ =~mae™

fgda srdfia ¥ Ay SaxfreR Aftifam &) a1 67 @ sele # adfiaa &1

dgar 4 Hefta v falRe dea@yel fafre wea faiRa fear — ag e fan

fedl arfarer, ac—fawa ar oY@ aeal & feifRa fSar = — aftda o

ggd 9 ug e o7 fo axfiaa s @ Fife sud e et ardfiaaatant

31 gl off — sifwfseriRa, Rifaar afeeanr wfzar & a=T 100 & g@a™= &

Aaiid <1 g Wl SudreIaie 2 3R SHST AT SRV bl G6f HId gY Bl

foar s ey — fgda adfla @ wWR W ®Ig F91 wfen 9d 99— o1

Ahdl — Jhad ©adR 31 13 — IfalRe ae—fava fAaiRa #1@ & dG9g

T Y eRke ARIR|a &) e |

C. P. Francis v. C.P. Joseph and ors.

Judgment dated 03.09.2025 passed by the Supreme Court in Civil Appeal No. 11369 of

2025, reported in AIR 2025 SC 4061
Relevant extracts from the judgment:

Before we examine the procedure followed by the High Court, a few precedents on the
point are noted. The principles emanating from precedents on Section 100(5) of the CPC can be
summed up as follows:

() A substantial question of law must be grounded in the parties' pleadings and the
findings of lower courts. Thus, it must be exercised if it is so fundamental that it
goes to the very root of the matter.

(i) The jurisdiction to frame a new question of law is exceptional and should not be
exercised routinely unless there is a strong and convincing reason to do so.
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(iii) The proviso allows the court to hear an appeal on “any other substantial question of
law,” which implies that at least one substantial question of law must have been
formulated at the admission stage. The power to reformulate or add a question arises
only if a substantial question of law has already been framed.

(iv) The High Court must be “satisfied” that the new question is a substantial question of
law and not a mere legal plea.

(v) The court is mandatorily required to record its reasons for framing an additional
substantial question of law.

(vi) The opposite party (the respondent) must be given a fair and proper opportunity to
contest the new question. Parties must be put on notice and be allowed to present
their arguments on the newly framed question. Framing a question while dictating
the judgment without hearing the parties would be improper.

We have perused the evidence of DW1, the propounder of Exhibit B-3, and DWS5, an
attesting witness to Exhibit B-3. The evidence is bereft of at least a suggestion that would be
expected in a matter as serious as the present. The Court has power and jurisdiction to suit or
non-suit a party on the adduced pleadings, issues and evidence, but not on a totally new and
unexpected case, more particularly at the stage of Section 100. The root of the matter is not an
abstract legal issue floating freely, but it is fundamentally anchored to the specific cause of
action and the factual matrix pleaded by the parties. From the beginning, the plaintiffs' case was
built on a factual challenge; wherein, they contend that (i) the testators lacked a sound disposing
state of mind, and (ii) the will was a product of forgery, misrepresentation, and undue influence.
These two aspects have been successfully established by the Appellant, and the findings favour
the Appellant.

Therefore, in fine, we record that in the circumstances of this case, the High Court fell in
error by not recording reasons for framing the additional substantial question of law. The
additional substantial question of law may be an abstract application of Section 67 without
verifying the foundational facts and circumstances. The admission of a party must be in the
manner known to law. An admission in pleading and evidence is certainly an admission. By
appreciating an admission, the Court is entitled to apply the consequence of law. In the analysis,
we notice that the relationship of DW5 with DW1 is either assumed by the Court or not
contested by the parties on any of the grounds available, namely, want of pleadings, etc., before
the High Court. The above consideration leads to the irrefutable conclusion that an additional
substantial question of law is framed without pleadings, issues and reasons and a finding is
recorded. The Court is now confronted with a will duly executed and proved, and not given
effect to by applying Section 67 of the Act. It is axiomatic, but still referred to in often quoted
decisions, that the wish of a testator as expressed through a duly proved will is upheld by the
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Court, but not open up succession contrary to the arrangement made by the testator. Thus, the
point is answered in favour of the Appellant and consequently, the impugned judgment is set
aside. For the above reasons, point No. 2 is not, in the peculiar facts and circumstances of the
case, examined and answered.

246. CIVIL PROCEDURE CODE, 1908 — Section 151 and Order 21
Rules 105 & 106
LIMITATION ACT, 1963 — Section 151 and Article 65

(i) Execution — Execution was not fixed for ‘hearing’ and it was merely fixed for
awaiting outcome of second appeal — Dismissal of execution petition cannot be
said to be in exercise of power under Order 21 rule 105 — Provisions of Order
21 rule 106 will not apply.

(i) Limitation — Execution proceeding dismissed for want of prosecution —
Reasonable period for filing an application for restoration is 12 years —
Restoration application was filed after 27 years of dismissal — It is not a
reasonable period — Application dismissed.

fufder ufear dfzar, 1908 — IR 151 gd 3<er 21 199 105 Td 106
g SrferfaH, 1963 — €IRT 151 U4 =BT 65
(i) frooea — fasea 1 fafr gaag @ fay fraa 98 of afes daa
fgdia sata @ aRvmm @) wdter g g &1 18 o — fsares arfasr a9t
Rt &1 e 21 F199 105 @ ATia wke @ 9T © wY A AET AT
ST 9Hdl — AR 21 F9 106 & UIae= @] 21 B |

(i) uRfrm — S @ v A fwore srfardl firea — gARetfus 29
ATdET ol A B JReATd @l 12 ad @ — yReIfuq Jmdes R
@ 27 94 IUId yEgad AT T — g7 YRedaa @fr 9 @ — amdeq
foe |

Ramratan and ors. v. Lakhan Singh and ors.

Order dated 08.09.2025 passed by the High Court of Madhya Pradesh (Gwalior Bench) in

Civil Revision No. 684 of 2018, reported in 2025 (4) MPLJ 169
Relevant extracts from the order:

The Coordinate Bench of this Court in the case of Khoobchand and anr. v. Kashi Prasad
and ors., 1986 MPLJ 52 has held that where the provisions of Order 21 Rule 105(2) of CPC are
not attracted, then such dismissal can be set aside in exercise of power under Section 151 of
CPC, and therefore, no period of limitation would apply for invoking inherent powers of the
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Court. As already pointed out, in the present case, execution case was not fixed for “hearing” and
it was merely fixed for awaiting the outcome of the second appeal. Therefore, dismissal of the
execution proceedings by the Court below cannot be said to be in exercise of power under Order
21 Rule 105(2) of CPC. Therefore, provisions of Order 21 Rule 106 of CPC would not apply,
and thus, the Court in exercise of power under Section 151 of CPC can restore the execution
proceedings.

It is clear that when no limitation is prescribed, it would be inappropriate for a court to
supplant the legislature’s wisdom by its own and provide a limitation more so in accordance with
what it believe to be the appropriate period. Where a party to a dispute raises a plea of delay
despite no specific period being prescribed in the statute, then such a party also bears the burden
of demonstrating how the delay in itself would cause the party additional prejudice or loss so
oppose to, the claim subject matter of dispute, being raised at an earlier point of time.

Under these circumstances, it is held that when a statute does not provide a period of
limitation, then rights must be exercised within a reasonable period.

Now the question for consideration is what should be the reasonable period for filing an
application for restoration of the execution proceedings?

In the present case, a decree for possession was passed. Article 65 of the Limitation Act
provides for a limitation of 12 years from the day when possession became adverse.

Under these circumstances, this Court is of considered opinion that where execution
proceedings were dismissed for want of prosecution, then the reasonable period for filing an
application for restoration of execution proceedings should be 12 years. In the present case,
application for restoration of execution proceedings was filed after 27 long years. By no stretch
of imagination this long period of 27 years can be said to be a reasonable period.

Accordingly, this Court is of considered opinion that the application filed by applicants
for restoration of execution proceedings after 27 long years of dismissal of execution
proceedings for want of prosecution cannot be said to be within reasonable period.

(Para 16, 22 It is clear that.....to 27)

.
247. CIVIL PROCEDURE CODE, 1908 — Order 7 Rule 11
COURT FEES ACT, 1870 — Sections 7(v) and 7(vi)
Registered Will — Proof — Attestation — Non-cross-examination — Effect — Plaintiffs
sought declaration of title based on Will dated 28.10.1987 and challenge to
settlement-deed executed by defendant No.1 — Trial Court dismissed suit holding
Will not proved — Held, evidence of PW-1 identifying signatures of testator and both
attesting witnesses remained unchallenged — No suggestion in cross-examination
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that the Will was fabricated or not executed — PW-2 proved his father’s signature,
PW-3 affirmed execution and attestation through affidavit — No cross-examination
sought — As per Section 63, a Will duly signed by testator and attested by two
witnesses stands proved when attesting witnesses’ testimony is unrebutted — Non-
cross-examination amounts to acceptance of their statements — Trial Court erred in
discarding the Will despite complete compliance with statutory requirements,
finding held perverse and contrary to law — Appeal allowed.
fafaer yfear wfzan, 1908 — smer 7 a7 11
qraTerd od IAferaH, 1870 — aRIG 7(v) wd 7(vi)
yollpd adigd — garer — ffyaroE — gfaudieror 9 fear siFr — g9@ —
AQIERTeNl S 28.10.1987 P IHRIA @ IMMER WX WA T =9vm AR Afcardt
$AIH 1 gRI Foarfea Gecdic s & gAldl ) — fdaRe <=mrea 9 gl
$I YA A AFEd 8¢ 9le @iRel R fear — affeiRa, dssesg—1 grr
FHFal R <l AMYHCTGAia & FXAER P ygAE B T3, o gAd)
T2l 1 g — yfaudieer ¥ gE gwe @ f&ar w6 adfiga seed @ oar
frogrfea 8 &)Y 18 - fiessg—2 A v fiar @ AR & gt fea,
fres®]—3 9 wuAua gRI s iR iy a1 gfte a1 — gfaudieor T
far & — a1 63 @ IER, AT adiHa adiadal gr1 faftEa swERa
Bl 3R 1wl g1 ARG &1, a2 ARYHTOTST & A1ed H1 s A
foar rar B, 9 oxftga gt a9t @ - gfaadeaer 9 s S9er ae
3 Wipla & e 2 — fFaRe Frrer 4 dae smawasasi &1 yui gfd
& 915 Al gHId &1 PR B Ffe 31, I e fapd iR Ay & ufaaa
AT AT — e bR Y TS |
Swami Datt Pyasi and ors. v. Vidya Bai and ors.
Order dated 17.06.2025 passed by the High Court of Madhya Pradesh in First Appeal No.
468 of 2014, reported in 2025 (4) MPLJ 114
Relevant extracts from the order:
Pramod Kumar Shukla has given an affidavit under Order 18 Rule 16 of CPC in which he
has stated that the Will dated 28.10.1987 was prepared before him and Chhedilal Pyasi signed
the same in his presence. He was one of the witnesses of Exhibit P/1 and that Will was handed

over to his nephew Rudra Datt Pyasi. It is also stated in the affidavit that at the time of execution
of the Will, Chhedial Pyasi was physically and mentally sound. He has also stated that on
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31.12.1991 the said Will got registered in the office of Sub-Registrar, Jabalpur after verifying his
signature and also the signature of Shiv Kumar Choubey.

It is clear that the trial Court has given an erroneous finding in respect of execution of
Will (Exhibit P/1) dated 28.10.1987 and the said finding is not only contrary to law but also
perverse. Therefore, the said finding is set aside. Accordingly, the other claim of the plaintiffs
which is based upon the document (Exhibit P/1) are also sustained and as such, the suit deserves
to be decreed accordingly. From the recital of Exhibit P/1, it is clear that Chhedilal Pyasi has
clarified the-then status of the property and also clarified that the property after the death of his
father Bhaiyalal Pyasi has been devolved in three brothers but Ram Datt Pyasi has taken his
share and separated himself and, therefore, share of Chhedilal Pyasi and Sarmanlal Pyasi, who
were residing together, after the death of issueless Chhedilal Pyasi, the Will executed by him in
his lifetime shall be inherited by the son of Sarmanlal Pyasi in whose favour the Will was
executed.

248. CIVIL PROCEDURE CODE, 1908 — Order 7 Rule 11 and Order 30 Rule 10
Suit against sole-proprietor — Suit for eviction — Rejection of plaint — Lease was
executed by sole proprietor of a proprietorship — Amendment of plaint substituting
proprietor in place of trade name — Application for rejection of plaint on ground
that lease stood in name of proprietorship concern - Held, concerning
proprietorship is not a juristic person — It is only a trade name of the proprietor —
Suit against proprietor is in substance a suit against the proprietorship — Order 30
Rule 10 CPC is an enabling provision and does not bar institution of suit directly
against proprietor — Cause of action against proprietor who signed lease deed
subsists — Rejection of plaint was improper — High Court adopting hyper-technical
approach set aside — Order of Trial Court rejecting application under Order 7 Rule
11 restored.
fafaer yfear wfear, 1908 — an<eer 7 9 11 wa smer 30 =9 10
Udhel Wi & fa%g dIq — 4@l &1 916 — d1g YA &I ARISR ST — UET
Uhd Wl gRT te wWifia ufissa & wu § fsarfea fear & — ard 1
qIE U | AIEE B ARG M @ ™A W @il $1 M gforenfia fear
— 9% UA P ARSRl 'q IHed 39 IR R A war & ugr w@ifia
gfos™ @ M W o — IfafeiRa, wrfra ufase +18 faftre afe 8
BT — I8 ddel Wl &1 AgiRe 9M 3idl @ — @il @ favg 9% araq #
gfassE & fasg arg & wren siem — Rifde ufsear wfdar & siewr 30 fFram
10 Ush H&H UEaer 2 AR I8 @Wrll & faeg dg 91 y¥gd &3 )R $Ig A
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T oAl — ugl fadw R gER o)A 9 @il @ favg 9] R 9
/AT 8 — 918 U3 31 JWEPA gfad off — S=a ATEd §RT AU=RAT IR
IS dh-Ndpl giRepIv fved fdar a1 — feaRer <R gR e 7 fFram
11 @ 3T AT JURA HIA BT QY d8Tal AT 1|

Dogiparthi Venkata Satish and anr. v. Pilla Durga Prasad and ors.

Judgment dated 26.08.2025 passed by the Supreme Court in Civil Appeal No. 11104 of

2025, reported in AIR 2025 SC 4007
Relevant extracts from the judgment:

A proprietorship concern is nothing, but a trade name given by an individual for carrying
on his business. A proprietorship concern is not a juristic person. It cannot sue, however, in view
of Order 30 Rule 10 CPC, it can be sued. In order to analyse the said provision, it would be
appropriate to reproduce the same. It reads as follows:

“Suit against person carrying on business in name other than his own. — Any
person carrying on business in a name or style other than his own name, or a Hindu
undivided family carrying on business under any name, may be sued in such name
or style as if it were a firm name, and, in so far as the nature of such case permits,
all rules under this Order shall apply accordingly.”

The use of the word can in Order 30 Rule 10 CPC only indicates that proprietorship
concern may be made a party. However, it does not necessarily mean that the proprietor itself if
made a party would not be enough, inasmuch as, the proprietorship is to be defended by the
proprietor only and not by anybody else. Once the proprietor has been impleaded as a party
representing the proprietorship, no prejudice is caused to rather its interest is well protected and
taken care of by the only and only person, who owns the proprietorship. Order 30 Rule
10 CPC does not in any manner debar a suit being filed against the proprietor.

It is well settled by series of judgments that proprietorship concern cannot be equated
either with a company or with a partnership firm. Order 30 deals with partnership basically,
however, Rule 10 thereof refers to proprietorship. It makes very clear that proprietorship concern
cannot sue but it can be sued. Whether proprietorship concern is sued in its name or through its
proprietor representing the concerned is one of the same thing.

249. CIVIL PROCEDURE CODE, 1908 — Order 8 Rules 1 & 10

COMMERCIAL COURTS ACT, 2015 — Section 12

(i) Written statement in commercial suit — Mandatory timeline of 120 days — In a
commercial suit, filing of written statement beyond 120 days is ordinarily
impermissible — However, where the entire statutory period for filing the
written statement fell within the period extending limitation during the
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COVID-19 pandemic, rejection of the written statement is unsustainable —
Period from 15.03.2020 to 28.02.2022 stands excluded for computing limitation
and courts must give effect to such exclusion even in commercial disputes.

(i) Cross-examination — Defendant was denied the right to cross-examine on the
ground of non-filing of a written statement does not automatically extinguish
the defendant’s right to cross-examine the plaintiff’s witnesses — Even in the
absence of a written statement, a defendant is entitled to cross-examine to test
the veracity of the plaintiff’s case — Procedural law being a handmaid of justice,
rigid adherence to procedure cannot result in denial of substantive defence,
particularly when the defendant had taken steps to seek extension within the
excluded limitation period.

fafaer yfear wfadar, 1908 — 3maer 8 g9 1 vd 10

qiitTiae =Imare sifEf=EH, 2015 — €RT 12
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diIfds—19 FemMN & <RE Arr-fawar & @fSsr § ahy 2, a=r fafaq
DU Dl JWEBR BT JIMAd & — 15.03.2020 U 28.02.2022 BI A
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foeaR v 3 & AN fea B

M/s. Anvita Auto Tech Works Pvt. Ltd. v. M/s. Aroush Motors and anr.

Judgment dated 08.10.2025 passed by the Supreme Court in Civil Appeal No. 12539 of

2025, reported in AIR 2025 SC 4815
Relevant extracts from the judgment:

The statutory period of 120 days commenced from date of service of summons on
17.07.2021 and as per section 9 of the General Clauses Act, 1897, the date of service had to be
excluded therefore, from 18.07.2021, the 120 days' period commenced and it ended on
14.11.2021. In the light of aforesaid discussion, it can be very well said that both the dates fell
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within the sweep of period between 15.02.2020 to 28.02.2022. In fact, during this period itself, to
be precise on 24.11.2021 itself defendant No. 1 had filed I.A. No. 5 seeking enlargement of time
to file written submission and subsequently on 07.01.2022 had filed 1A No. VI/6A seeking
permission to file written submission enclosing the written submission also. Therefore, the High
Court ought to have excluded the aforesaid period for the purpose of filing the written statement
and ought to have permitted the defendant No. 1 to file written statement on record and contest
the suit on merits rather than dismissing the appeal.

There is another consideration why the present appeal deserves to be allowed. The
perusal of the records particularly, the order sheet of the trial court dated 19.08.2022 (Annexure
P-17) clearly reveal that after the examination-in-chief of PW1 was closed, the cross-
examination of Defendant No. 1 was taken as “Nil” on the ground that defendant had failed to
file their written statement within stipulated time. The said reason is absolutely perverse and is
contrary to the right of defence available to the defendant. The purpose of cross-examination is
to elicit the truth from the witness and impeach its credibility. When the WS was not allowed to
be taken on record, the denial of the right to cross-examine cannot be taken away by leaving the
defendant in lurch and this has acted as final nail in the coffin to defendant's right of defence.
This court not long back in Ranjit Singh v. State of Uttarakhand, 2024 INSC 724 had held that
even when the defendant has not filed the Written statement, his right to cross-examine the
plaintiff witnesses is not foreclosed.

[ ]
250. CIVIL PROCEDURE CODE, 1908 — Order 37 Rule 3

Summary Suit — Leave to Defend — Defendant filed an application u/s 12A in

response to “Summons for Judgment” without first filing an application for leave to

defend — In a summary suit under Order 37 CPC, a defendant cannot file a

reply/defence unless leave to defend is sought and granted — Procedural steps under

Order 37 must be strictly followed a reply cannot be entertained without leave —

Held, application of defendant cannot be taken on record.

fafaar gfear wigar, 1908 — saer 37 f=rT 3

it arq — yRiRem @7 aqufa — ufoErdl 9 usd yfoRam @1 sgAfa 3q
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Executive Trading Company Private Limited v. Grow Well Mercantile

Private Limited

Judgment dated 25.09.2025 passed by the Supreme Court in Civil Appeal No. 12235 of

2025, reported in AIR 2025 SC 4537
Relevant extracts from the judgment:

After perusing the record and also the step taken by the High Court in bypassing the
requirement of sub-Rules (4) and (5) of Rule3 of Order 37 of the CPC; without much
deliberation, we are of the view that the order impugned needs to be interfered with in as much
as if a reply or defence is allowed to come on record in a summary suit without the Leave of the
Court then the distinction sought to be maintained between a Suit normally instituted and
Summary Suit under Order 37 of the CPC stands effaced. The procedural deviation goes to the
root of the matter. Hence, the order impugned is set aside. The setting aside of the order
impugned shall not be understood as foreclosing the options available to the Defendant in the
Judgment Summons already issued, or the observations made in the present order shall not
prejudice the case of either party.

[
251. CIVIL PROCEDURE CODE, 1908 — Order 39 Rules 1 and 2

Injunction — Redevelopment — Family settlement — Partnership claim — Respondent
No. 1 claimed tenancy rights over 550 sq.ft. portion on basis of Family settlement
agreement — Alleged partnership in tenant-firm — Small Causes Court granted
interim injunction restraining dispossession — High Court maintained it — Held,
respondent failed to establish prima facie tenancy rights — Issues of partnership and
effect of family settlement require trial — High Court erred in treating statements
during settlement negotiations as admissions — Injunction unsustainable — Law
relating to injunction explained.

fafaer yfear dfean, 1908 — ameer 39 a9 1 wa 2
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Tushar Himatlal Jani v. Jasbir Singh Vijan and ors.

Judgment dated 13.05.2025 passed by the Supreme Court in Civil Appeal No. 6636

of 2025, reported in 2025 (4) MPLJ 1
Relevant extracts from the judgment:

The law governing the grant of interim injunction is well-settled. This Court, through a
catena of decisions, has consistently held that before granting an interim injunction, the Court
must satisfy itself of three essential prerequisites: firstly, the existence of a prima facie case in
favour of the applicant evincing a reasonable probability of success at trial; secondly, that the
balance of convenience lies in favour of granting the injunctive relief; and thirdly, that the
applicant would suffer irreparable injury or harm not adequately compensable in damages if the
injunction is refused. It is only when these three conditions are cumulatively fulfilled that an
interim injunction ought to be granted.

Applying the principles delineated above to the facts at hand, we are of the considered
view that the High Court erred in granting the injunction in favour of Respondent No. 1. We
say so for the reason that the Appellant is incontrovertibly the absolute owner of the property,
with the disputed area constituting merely a fraction of the entire premises. The Appellant has
already entered into an agreement to redevelop the property. In these circumstances, the restraint
imposed by the impugned injunction significantly circumscribes the Appellant's legal right to
derive commercial benefit from his property.

It further seems to us that Respondent No. 1 has failed to establish a prima facie case in
his favour as the question of tenancy rights claimed by him is pending adjudication before the
Small Causes Court, and at this stage, material ambiguities persist regarding the validity of his
claim. Even though Respondent No. 1 claims rights and partnership in the Respondent No. 2 firm
through a Family Settlement Agreement, such contention requires deeper scrutiny, which can
only be undertaken during the course of trial of his civil suit. Concerning the balance of
convenience, it decidedly tilts in favour of the Appellant, considering that the disputed area is
merely 550 square feet out of the total area of 22,000 square feet, and the Appellant has already
entered into a leave and license agreement dated 11.04.2023 with M/s. KMG Global covering a
built-up area of 2,200 square feet. The injunction has thus inordinately impeded the entire
redevelopment project for a relatively small disputed portion. Moreover, the Appellant would
suffer irreparable injury if the injunction is allowed to operate, given that the protracted delay is
not only causing substantial financial losses but also affecting the Appellant's contractual
obligations, which cannot be adequately compensated at a belated stage.

Conversely, Respondent No. 1 would not suffer any irremediable loss as his alleged
tenancy rights over an area measuring 550 square feet can be adequately safeguarded.
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252. CIVIL PROCEDURE CODE, 1908 — Order 47 Rule 1

Review — Delay — Compensation was awarded in a motor accident case and was
deposited — Claimants jointly applied for its disbursement — Mother of the deceased
accepted a cheque for Rs. 1,00,000/- signed the order sheet and encashed the amount
without any objection — Several months later, she filed a review application
challenging the manner of disbursement — Application was not supported by any
medical proof for condonation of delay — Held, once a claimant has consciously and
voluntarily accepted the disbursed amount and acknowledged the order by signing
it, she cannot later challenge the same — A person cannot accept the benefit of an
order and thereafter question it — Review application was rightly rejected as time-
barred and without merit — Appeal was dismissed.

fafaer yfear dfdan, 1908 — e 47 9 1
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Urmila Chand v. Sonu Chand and ors.

Judgment dated 03.09.2025 passed by the Supreme Court in Civil Appeal No. 1352

of 2023, reported in AIR 2025 SC 4104
Relevant extracts from the judgment:

Having gone through the facts and the order passed by the High Court, it has to be
observed that the claimants approached the Tribunal for disbursement of the amount by filing a
joint petition No. 223 of 2015 which was filed on 21.04.2015. The order was passed on the said
joint application. The said joint application was admittedly signed by the appellant herein as well
as daughter in law - respondent No. 1. It contained a prayer to allow the claimants to withdraw
the amount awarded towards compensation. Nothing more was indicated much less the share of
the respective parties.
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The appellant received the cheque for Rs. 1,00,000/- which she encashed also. She has
accepted the cheque without any protest and demur. It was upon a joint application and with
open eyes. Not only that appellant voluntarily received the said amount, but she also put her
signature on the order sheet confirming the receipt of the amount. The High Court has rightly
observed that she knew the contents of the order. It was only the subsequent change of mind on
the delay of the appeal.

The appellant could not be permitted to resile from her own conduct. She cannot be
accounted to approbate and reprobate. The question of occurrence of fraud against her does not
arise in the facts of the case. She acted with open eyes, overtly and consciously. The appellant
now cannot reopen or dispute the factums of her own act by showing disagreement to the
disbursement raising all after-thought contentions.

Looking to the facts and the conduct of the appellant in jointly applying and thereafter
accepting the compensation and encashing the cheque, no error could be booked in the order
passed by the Tribunal as well as by the High Court. The operative facts do not permit this Court
to take any different view.

The High Court while agreeing with the findings of the Tribunal that there was no
satisfactory explanation of delay in filing and the facts to justify the delay, also adverted the
factual aspect on the merits regarding the conduct of the appellant as highlighted above. The
High Court consequently rightly dismissed the review application.

253. CIVIL PROCEDURE CODE, 1908 — Order 47 Rule 1

Review — Daughter sought amendment of a preliminary decree passed in a partition
suit to claim an equal share in ancestral property on the basis of the Hindu
Succession (Amendment) Act, 2005 — Her application was rejected by the Trial
Court — High Court initially allowed her revision, but later, in review, reversed its
own order and remanded the matter for fresh consideration — Held, the power of
review is very limited — A court hearing a review petition cannot re-hear the case,
reassess evidence or substitute its earlier view as if it were an appeal — Review is
permissible only to correct an error apparent on the face of the record and not to
record fresh findings or reconsider disputed issues — Grounds for review were
summarized.

fufaer ufesar dfzar, 1908 — smaer 47 =T 1
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Malleeswari v. K. Sugun and anr.
Judgment dated 08.09.2025 passed by the Supreme Court in Civil Appeal No. 11437
of 2025, reported in AIR 2025 SC 4143
Relevant extracts from the judgment:
Having noticed the distinction between the power of review and appellate power, we
restate the power and scope of review jurisdiction. Review grounds are summed up as follows:

(i) The ground of discovery of new and important matter or evidence is a ground
available if it is demonstrated that, despite the exercise of due diligence, this
evidence was not within their knowledge or could not be produced by the party at
the time, the original decree or order was passed.

(i) Mistake or error apparent on the face of the record may be invoked if there is
something more than a mere error, and it must be the one which is manifest on the
face of the record. Such an error is a patent error and not a mere wrong decision. An
error which has to be established by a long-drawn process of reasoning on points
where there may conceivably be two opinions can hardly be said to be an error
apparent on the face of the record.

(iii) Lastly, the phrase ‘for any other sufficient reason’ means a reason that is sufficient
on grounds at least analogous to those specified in the other two categories.

Courts ought not mix up or overlap one jurisdiction with another jurisdiction. Having
noted the appellate and review jurisdiction of the Court, we will apply these principles to the
impugned order to determine whether the High Court was within its power of review jurisdiction
or had exceeded it by reversing the findings, as if the High Court were sitting in appeal against
the order dated 23.09.2022. We appreciate the above tabulated summary of the view taken in the
impugned order while doing so.
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The impugned order has not adverted to an error apparent on the face of the record, but
has taken up an error on reappreciation of the case and counter case of the parties. The review
order records a few findings extending far beyond the actual working out of prayers in a suit for
partition. The order impugned has exceeded the jurisdiction of review by a court.

254. CRIMINAL PROCEDURE CODE, 1973 — Sections 88, 437 and 438
BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 — Sections 91,
480 and 482
INDIAN PENAL CODE, 1860 — Section 420 r/wi/s 34
BHARATIYA NYAYA SANHITA, 2023 — Section 318 (4) riw/s 3(5)

Bail — Grant of bail — Economic offences — Cheating involving huge monetary loss —
Accused securing long interim protection on undertakings to repay money and
resiling therefrom — Rejection of anticipatory bail by High Court on merits after
recording adverse conduct — Subsequent grant of regular bail by Magistrate merely
on filing of chargesheet — Filing of chargesheet by itself not a ground for grant of
bail — Past conduct of accused, undertakings given to court and antecedents are
relevant factors — Held, bail granted mechanically without consideration of material
collected during investigation — Post-bail conduct irrelevant for testing legality of
order granting bail — Bail orders quashed — Accused directed to surrender.

gus gfear wfzdr, 1973 — &R 88, 437 UG 438

ARG ARTR® Y& dfadr, 2023 — 9RIY 91, 480 U4 482

ARAIA gvs dfedl, 1860 — ©IRT 420 HEUlSd ©IRT 34

ARG 19 Gf8dT, 2023 — &RT 318 (4) AgUfSd ©RT 3(5)
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M/s. Netsity Systems Pvt. Ltd. v. State Govt. of NCT of Delhi and anr.

Judgment dated 25.09.2025 passed by the Supreme Court in Criminal Appeal No. 4283

of 2025, reported in AIR 2025 SC 4661
Relevant extracts from the judgment:

The manner in which bail was granted also reveals certain procedural irregularities at the
grassroots level of the judiciary, which we should not ignore. Cognizance was taken by the
ACMM vide Order dated 28.03.2023 (12.20 pm) and summons were issued to the accused. On
09.08.2023, the accused sought, and were granted time to file bail applications. Accused duo, it
is stated, appeared before the ACMM on 18.10.2023 with pleas for grant of bail. Thus,
technically, once the bail applications were taken up for hearing and the accused had appeared
before the Court, they were deemed to be in the custody of the Court concerned, unless a specific
order was passed directing their release - either on regular basis or in the interim. In the present
circumstances, it is not disputed that no such interim release order was passed, yet the private
respondents were not taken into custody. Orders were subsequently passed by the ACMM on
18.10.2023, 30.10.2023, 01.11.2023, 04.11.2023, 06.11.2023 and 09.11.2023. Bail was
eventually granted only vide the ACMM's Order dated 10.11.2023.

This fact is evident from the very Order dated 10.11.2023, which itself records that bail
was to be granted upon the furnishing of bail bonds for a sum of Rs. 3,00,000/- (Rupees Three
Lakhs) with one surety of like amount, subject to conditions mentioned therein. Clearly, Order
dated 10.11.2023 was the first occasion on which bail was actually granted to the accused. There
is no indication forthcoming from the record that, upon their appearance before the Court, the
couple were granted liberty till the final Order came to be passed/pronounced. We are unable to
comprehend how, having formally surrendered before the Court, the accused were permitted to
leave the Court without any formal order of release. On perusal of Orders passed by the ACMM
between 18.10.2023 to 10.11.2023 (enumerated supra), we do not see any order of release or of
even a bond having been taken under Section 88 of the Criminal Procedure Code, 1973.

We further observe that a prayer was made before the learned Single Judge by the
appellant for the matters to be referred to the same learned Judge who had earlier rejected the
anticipatory bail applications. The Court was well within its rights to reject such prayer, and
none could have questioned such rejection, as it lay squarely within the discretion of the Court to
proceed with the matter, if otherwise, there were no genuine and compelling reasons warranting
a different course of action. However, the rejection of such a plea on the ground that the said
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learned Judge's roster had changed and, on that date, was sitting in a Division Bench appears
misplaced.

Accordingly, in view of the discussions made and on an overall conspectus, the ACMM's
Order dated 10.11.2023, the Sessions Judge's Order dated 16.08.2024, as well as the Impugned
Order dated 18.11.2024 passed by the High Court, are hereby quashed and set aside. We are not
inclined to go down the route in Rahul Gupta v. State of Rajasthan, (2023) 7 SCC 781 and do
not propose to remit the matters for being decided afresh. As such, the private respondents are
directed to surrender before the ACMM within two weeks from today positively.

*255. CRIMINAL PROCEDURE CODE, 1973 — Section 388
BHARATIYA NAGARIK SURAKHA SANHITA, 2023 — Section 349
CONSTITUTION OF INDIA — Article 20(3)
Voice sample — Whether a Judicial Magistrate has the power to direct a person to
furnish a voice sample during investigation? Held, Yes — Judicial Magistrate is
empowered to direct any person, including a witness, to furnish a voice sample for
the purposes of investigation — Person includes accused as well — Section 349 of
BNSS specifically incorporates voice sample — Such a direction does not violate
Article 20(3) of the Constitution — Order of Magistrate directing collection of voice
sample restored.
qus yfear Afadr, 1973 — 9RT 388
ARA™ ARG gRear |iddn, 2023 — €RT 349
HRd &1 Aidem — =BT 20(3)
Itg dud — @ Ui aiEe & UM Ig¥Ha & JRE &l ke &l
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dua 94U & e gaeerifua fear
Rahul Agarwal v. State of West Bengal and anr.
Judgment dated 13.10.2025 passed by the Supreme Court in Criminal Appeal No. 4456 of
2025, reported in AIR 2025 SC 4928
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256. CRIMINAL PROCEDURE CODE, 1973 — Section 438

BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 — Section 482
Anticipatory bail — Allegations of forgery and cheating in relation to execution of
powers of attorney and sale deed and certification of mutation entries — Appellants
allegedly facilitated illegal transfer of property in official capacity — Grounds of long
delay in lodging FIR and cancellation of mutation entries were raised — Held,
gravity of allegations, abuse of official position and need for custodial interrogation
cannot be diluted merely on ground of delay — Whether appellants shared criminal
intent is matter for trial — No case made out for grant of anticipatory bail —
Rejection of anticipatory bail by High Court upheld — Supreme Court deprecated
delay in disposal of bail applications and issued directions for expeditious disposal
of bail and anticipatory bail matters.

gus yfear Gfedr, 1973 — ©RT 438

ARG ANTR® R dfedl, 2023 — €RT 482
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Anna Waman Bhalerao v. State of Maharashtra

Judgment dated 12.09.2025 passed by the Supreme Court in Criminal Appeal No. 4004 of 2025,

reported in AIR 2025 SC 4678
Relevant extracts from the judgment:

Although there has been a long delay in the initiation of proceedings, the gravity of the
allegations, the alleged abuse of official position, and the prima facie findings of the High Court
that custodial interrogation is necessary, cannot be diluted merely on the ground of delay. Even
in a case based largely on documentary evidence, custodial interrogation may be essential to
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trace the chain of transactions, ascertain complicity, and prevent further suppression or
tampering of records. Moreover, the appellants, despite enjoying interim protection for nearly six
years, did not extend due cooperation to the investigation. In these circumstances, we see no
reason to interfere with the judgment under challenge.

In light of the foregoing discussion and the precedents cited, certain clear principles
emerge. Applications concerning personal liberty cannot be kept pending for years while the
applicants remain under a cloud of uncertainty. The consistent line of authority of this Court
makes it abundantly clear that bail and anticipatory applications must be decided expeditiously
on their own merits, without relegating the parties to a state of indefinite pendency. Prolonged
delay in disposal not only frustrates the object of Code of Criminal Procedure, but also amounts
to a denial of justice, contrary to the constitutional ethos reflected in Articles 14 and 21.

We accordingly issue the following directions:

a) High Courts shall ensure that applications for bail and anticipatory bail pending
before them or before the subordinate courts under their jurisdiction are disposed of
expeditiously, preferably within a period of two months from the date of filing,
except in cases where delay is attributable to the parties themselves.

b) High Courts shall issue necessary administrative directions to subordinate courts to
prioritise matters involving personal liberty and to avoid indefinite adjournments.

c) Investigating agencies are expected to conclude investigations in long-pending cases
with promptitude so that neither the complainant nor the accused suffers prejudice
on account of undue delay.

d) Being the highest constitutional fora in the States, High Courts must devise suitable
mechanisms and procedures to avoid accumulation of pending bail/anticipatory bail
applications and ensure that the liberty of citizens is not left in abeyance. In
particular, bail and anticipatory bail applications shall not be kept pending for long
durations without passing orders either way, as such pendency directly impinges
upon the fundamental right to liberty.

257. EVIDENCE ACT, 1872 — Sections 106, 118 and 134
BHARATIYA SAKSHYA ADHINIYAM, 2023 — Sections 109, 124 and 139
INDIAN PENAL CODE, 1860 — Sections 201 and 302
BHARTIYA NYAY SANHITA, 2023 — Sections 103 and 238
CRIMINAL PROCEDURE CODE, 1973 — Section 161

BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 — Section 180

(i) Child witness — Appreciation of evidence — Scope of interference in appeal
against acquittal — Conviction of accused for murder and causing
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disappearance of evidence — Deceased wife found dead and cremated secretly
during night — Prosecution case primarily based on testimony of minor
daughter — Trial Court convicting accused on basis of child’s testimony and
surrounding circumstances — High Court acquitting accused on ground of delay
in recording statement of child witness, possibility of tutoring and
inconsistencies — Held, testimony of a child witness is admissible if the witness is
competent and capable of giving rational answers — Principles pertaining to
child witness explained.

(if) Statement — Mere delay in recording statement under Section 161 CrPC does
not ipso facto render evidence unreliable unless prejudice or tutoring is
established — Child witness’s evidence corroborated by conduct of accused,
clandestine cremation, prior cruelty and surrounding circumstances — Order of
acquittal set aside — Conviction restored.

(i)  Burden of proof — Explanation on part of accused — Guiding principles

reiterated.

1&g IAferfad,1872 — €RIY 106, 118 Ud 134

ARG A1ed e, 2023 — ©IRTY 109, 124 U9 139

AR gUs AfEdl, 1860 — €IRTY 201 Ud 302

ARG =IR |fgdar, 2023 — 9RI¢ 103 U9 238

qus yfear Gfgdr, 1973 — &1 161

ARAT TRTRS GRET wfadr, 2023 — €RT 180
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wHxdar ik uRIza aRRafoy @ Wy gt @ — <wife &1 ey R
— qruffg ga: werrfia |
(iii) ITOT BT AR — AFRD BT IR A WS — AFfaie Rigial o ¢ gie|
State of Madhya Pradesh v. Balveer Singh

Judgment dated 24.02.2025 passed by the Supreme Court in Criminal Appeal No. 1669 of
2012, reported in (2025) 8 SCC 545
Relevant extracts from the judgment:
This Court took note of the provisions of Section 106 of the Evidence Act, and laid down
the following principles in paras 31 to 34 of the report:

“The pristine rule that the burden of proof is on the prosecution to prove
the guilt of the accused should not be taken as a recognized doctrine as though
it admits no process of intelligent reasoning. The doctrine of presumption is not
alien to the above rule, nor would it impair the temper of the rule. On the other
hand, if the traditional rule relating to burden of proof of the prosecution is
allowed to be wrapped in pedantic coverage, the offenders in serious offences
would be the major beneficiaries and the society would be the casualty.

In this case, when the prosecution succeeded in establishing the afore-
narrated circumstances, the court has to presume the existence of certain facts.
Presumption is a course recognized by the law for the court to rely on in
conditions such as this.

Presumption of fact is an inference as to the existence of one fact from
the existence of some other facts, unless the truth of such inference is
disproved. Presumption of fact is a rule in law of evidence that a fact otherwise
doubtful may be inferred from certain other proved facts. When inferring the
existence of a fact from other set of proved facts, the court exercises a process
of reasoning and reaches a logical conclusion as the most probable position.
The above principle has gained legislative recognition in India when Section
114 is incorporated in the Evidence Act. It empowers the court to presume the
existence of any fact which it thinks likely to have happened. In that process
the court shall have regard to the common course of natural events, human
conduct etc. in relation to the facts of the case.

When it is proved to the satisfaction of the Court that Mahesh was
abducted by the accused and they took him out of that area, the accused alone
knew what happened to him until he was with them. If he was found murdered
within a short time after the abduction the permitted reasoning process would
enable the Court to draw the presumption that the accused have murdered him.
Such inference can be disrupted if the accused would tell the Court what else
happened to Mahesh at least until he was in their custody.”
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258. HINDU MINORITY AND GUARDIANSHIP ACT, 1956 — Section 8

Transfer of immovable property — Minor’s immovable property was sold by natural
guardian without prior permission of Court — Minors on attaining majority
executed a subsequent sale in favor of a third party — Minors had executed a
subsequent sale in favor of a third party — Admittedly, the name of minors
continued to appear in the revenue documents and the subsequent purchasers did
not acquire title — Sale of minor’s immovable property by natural guardian without
permission of Court is voidable and not void — Such voidable transaction need not
necessarily be set aside by filing a suit — Minor on attaining majority can repudiate
the transaction either by instituting a suit within limitation or by unequivocal
conduct — Repudiation by conduct is legally valid — Once avoided, the transaction
relates back and becomes void ab initio — Purchaser through guardian acquires no
right or title.

f&g, sTwaar AR H&AHar AR, 1956 — €RT 8

I FURT BT SWARVT — AEIHRT DI A WURT Sl UTHfasd JAfAHES §RT
AR $1 qd I & faur faea fear ™ — erfernt A srfemr 8@ W)
TP I ug & ug A g€ A faod fHar — g8 Wier fSar wan f& e
BT M 39 HI Ao Affe@l H difed 2 3fix 919 & saren &1 @i g
TEl g3 — R &1 IFAfd & a1 wofae affvEs gr1 AEifenr a0
Jad Ul &1 fa@r = @ dfes el il 2 — v e
AT—]T Bl AW wU W 98 UWd e IR ST @D T8l 8 —
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K.S. Shivappa v. Smt. K. Neelamma

Judgment dated 07.10.2025 passed by the Supreme Court in Civil Appeal No. 11342

of 2013, reported in AIR 2025 SC 4792
Relevant extracts from the judgment:

A simple reading of the aforesaid provisions makes it abundantly clear that a natural
guardian of a minor has no authority in law to mortgage, sell, gift or otherwise transfer any part
of the immovable property of the minor or even to lease out any part of such property for a term
exceeding five years or for a term extending more than one year beyond the date on which the
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minor will attain majority without the prior permission of the court. Therefore, prior permission
of the court is a sine qua non for a guardian of a minor to transfer the property of the minor in
any of the manners provided under sub-Section (2) of Section 8 of the Act.

Sub-Section (3) of Section 8 of the Act in unequivocal terms provides that the disposal of
any immovable property by the natural guardian in contravention of sub-Section (1) or sub-
Section (2) is voidable at the instance of the minor or any person claiming under him. In other
words, if the natural guardian or a minor disposes of the immovable property of a minor in
contravention of sub-Section (1) and sub-Section (2) particularly without the permission of the
court, such a transaction would be voidable at the instance of the minor.

The aforesaid provision, however, nowhere categorically provide the manner in which
such a transaction of disposal of the property of a minor by a guardian without the permission of
the court would be a voidable. Such a transaction can be avoided or repudiated by the minor
expressly by filing a suit for the cancellation of such a transaction or impliedly by his conduct
namely by transferring the property himself on attaining the majority within the time prescribed.
The avoidance of such a transaction by conduct appears to be permissible for two reasons. First,
at times the minor may not be aware of such a transaction and as such may not be in a position to
institute any suit; secondly, the transaction of such a nature, if any, may not have been given
effect to and the party acquiring right in the property may not be having possession of the
property giving an impression that the property is intact in the hands of the minor, in which case
also the minor on attaining majority may not deem it proper to institute a suit.

In view of the discussion, it can safely be concluded that a voidable transaction executed
by the guardian of the minor can be repudiated and ignored by the minor within time on attaining
majority either by instituting a suit for setting aside the voidable transaction or by repudiating the
same by his unequivocal conduct.

259. INDIAN PENAL CODE, 1860 — Sections 34 and 302
BHARATIYA NYAYA SANHITA, 2023 — Sections 3(5) and 103(1)
EVIDENCE ACT, 1872 — Sections 25, 26 and 27

BHARATIYA SAKSHYA ADHINIYAM, 2023 — Sections 23(1), 23(2) and 23(2)

(1) Criminal trial — Murder — Identification of accused — Prosecution alleged
murder by three accused based on ocular evidence and recovery of weapons —
Sole independent eyewitness did mention that three accused murdered the
deceased but she did not know their names and no test identification parade
conducted — Material contradictions between testimonies of eyewitnesses —
Failure to examine independent witnesses from locality despite availability —
Recovery of weapons was done from open places which was not verified by the
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forensic report —Statement of the appellants that they themselves took police to
the place where they hid their weapon by which they committed the offence was
found inadmissible on the ground that it was made to police — Recovery, by
itself, insufficient to establish identity of assailants — High Court erred in
reversing acquittal without finding perversity in Trial Court’s judgment —
Benefit of doubt to accused — Conviction set aside and appellants acquitted.

(i) Chance witness — Evidence of father of deceased and another witness found to
be of chance witnesses — His presence at place of occurrence doubtful and not
satisfactorily explained.

ARG qUs AfEdr, 1860 — €IRIU 34 U4 302

ARG I Gfgd1, 2023 — gRIC 3(5) vd 103(1)

ey IS, 1872 — 9RIY 25, 26 Ud 27

ARG aieg e, 2023 — aRIG 23(1), 23(2) va 23(2)
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Rajendra Singh and ors. v. State of Uttaranchal Etc.

Judgment dated 07.10.2025 passed by the Supreme Court in Criminal Appeal No. 476 of 2013,
reported in AIR 2025 SC 4764
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Relevant extracts from the judgment:

This Court, in several decisions, while considering the evidentiary value of a chance
witness, has held that the deposition of a chance witness whose presence at the place of incident
is doubtful should be discarded, or at least be treated with great caution and close scrutiny. Such
a chance witness must adequately explain his presence at the place of incident, which has not
been satisfactorily done in the instant case.

Now, what remains before us is the recovery of the weapons of crime to establish the
identity of the appellants as the persons involved in the crime. On the basis of the recovery of the
said weapons, we have to determine if the said recoveries are good enough to connect the
appellants with the crime.

Undoubtedly, the recovery of one of the swords was made from a garage, and the
recovery of another sword and the Kanta was made from bushes in sugarcane field, which was
an open space. The weapons were no doubt recovered allegedly on the pointing out of the
appellants. However, no effort was made to match the blood on the said weapons with that of the
deceased. The weapons were sent for forensic examination but no report of the forensic
laboratory was produced to establish that the weapons so recovered were smeared with the blood
of the deceased to prove that they were actually used in the murder of the deceased.

We are afraid that the submission of the State counsel, that as the appellants themselves
stated that they took the police to the place where they hid the weapons, by which they
committed the offence indicates that the appellants admitted to have committed the offence with
the above weapons, cannot be accepted. The statement of the appellants that the weapons
recovered were the weapons of crime cannot be read against them in view of
Sections 25 and 26 read with Section 27 of the Evidence Act, 1872. Only that part of the
statement which leads the police to the recovery of the weapons is admissible, and not the part
which alleges that the weapons recovered were actually the weapons of crime.

A simple reading of all the three provisions conjointly reveals that the first two provisions
are substantive, whereas Section 27 is in the nature of an exception. Sections 25 and 26, at one
hand, provide that no confession made to a police officer or to any person while in custody of the
police, shall be admissible against a person accused of any offence, on the other hand, Section 27
provides an exception to the above provisions. It states that so much of the information, received
from an accused person in custody of the police, whether in the nature of confession or
otherwise, as related distinctly to the fact thereby discovered, may be admissible. This means
that not all information disclosed by a person in police custody is required to be proved as
against the accused person; only that part which distinctly relates to the discovery of a fact is
admissible and can be proved.
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In view of the facts and circumstances, the identity of the appellants as the persons
involved in the offence has not been established either by any ocular evidence or from the
recovery of the weapons of crime.

It is important to note that the order of acquittal passed by the Trial Court was not open to
interference by the First Appellate Court until and unless the findings recorded by the Trial Court
were per se perverse or erroneous. It is safer and more appropriate to rely upon the findings of
the Trial Court which has seen the demeanor of the witnesses rather than to rely upon the
findings of the First Appellate Court. In our opinion, the High Court erred in reversing the
finding of the Trial Court without coming to the conclusion that the findings of the Trial Court
were perverse.

Thus, in the facts and circumstances of the case, we are of the view that High Court
manifestly erred in interfering with the findings of acquittal recorded by the Trial Court and
reversing the judgment so as to convict the appellants. It is doubtful whether the offence has
been committed by the appellants. The conviction of the appellants is accordingly set aside. The
appeals are allowed, and the appellants are acquitted of the alleged offence by granting them the
benefit of doubt.

260. INDIAN PENAL CODE, 1860 — Sections 34, 302 and 304 Part |

BHARATIYA NYAYA SANHITA, 2023 — Sections 3(5), 103 and 105

Murder — Common Intention — Conversion of Conviction — Homicide arising out of
a land-measurement dispute — Accused were allegedly armed with pike, spear and
sticks — Witness’s evidence showed that only the blunt side of sharp weapons was
used — Medical evidence revealed only lacerated and contused wounds — No incised
wounds — Held, though the accused had knowledge that the injuries inflicted could

cause death, the evidence does not establish intention to kill — Conviction under
Section 302 IPC unsustainable — Conviction converted to conviction u/s 304 Part |
IPC

ARAIA gve Wfedl, 1860 — ©IRTY 34, 302 Y4 304 HIT |
ARG =g Gfgdr, 2023 — gRIC 3(5), 103 TG 105
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Raghav Prasad and ors. v. State of Uttar Pradesh

Judgment dated 26.09.2025 passed by the Supreme Court in Criminal Appeal No. 596 of 2014,

reported in AIR 2025 SC 4547
Relevant extracts from the judgment:

The prosecution case basically rests on the testimony of PW-1, who is the son of
deceased Ram Avtar and nephew of deceased Namo Shankar and deceased Girija Shankar. PW-1
in his statement has deposed that there was a dispute over the measurement of agricultural fields
between deceased Ram Avtar and accused No. 1 - Raghav Prashad. PW-1 stated that when he
along with all three deceased and two other persons went to the agricultural field in Baruahaar
Ghat, they saw that the four accused persons were hiding there and on seeing them, they came
out. It is further stated that the accused persons Raghav Prashad and Dayanidhi were carrying
sticks whereas Prem Shankar had a pike and his father-in-law had a spear.

The perusal of the evidence of PW-1 would reveal that even though the accused
appellants were having sharp weapons (pike, spear, etc.), they had only used the blunt side of the
said weapons.

Moreover, the medical evidence would also show that all the three deceased persons had
lacerated and contused wounds only and there were no incised wounds.

We find that though the accused persons could be said to have the knowledge that the
injuries would cause death of the deceased, there is no material on record to show that they had
the intention to kill them. It is further to be noted that PW-1 had himself deposed that there was
prior enmity between the Appellant No. 1- Raghav Prashad and deceased Ram Avtar over the
measurement of agricultural fields.

261. INDIAN PENAL CODE, 1860 — Sections 120-B, 406 and 420

BHARATIYA NYAYA SANHITA, 2023 — Sections 61, 316 and 318 (4)

Delay in lodging complaint — Absence of dishonest intention at inception —
Allegations relating to non-execution of an agreement for sale and non-refund of
advance amount, after eight years, do not constitute cheating or criminal breach of
trust in the absence of any averment showing dishonest or fraudulent intention at
the inception of the transaction — Mere failure to honor a promise or complete a
contract gives rise to civil liability, not criminal prosecution — No material was
placed to establish entrustment or misappropriation necessary for an offence u/s 406
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IPC — Criminal law cannot be used as a tool for settlement of civil disputes or to
pressurize the accused — Held, the eight-year delay in filing the complaint, vague
and inconsistent allegations and the complainant’s failure to pursue civil remedies
indicate malicious intention — Complaint set aside.

HRAG gus fgdr, 1860 — €IRTY 120-&, 406 Ud 420

ARG 19 Gf2dT, 2023 — &R1¢ 61, 316 Ud 318 (4)
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Arshad Neyaz Khan v. State of Jharkhand and anr.

Judgment dated 24.09.2025 passed by the Supreme Court in Criminal Appeal No. 4281 of
2025, reported in AIR 2025 SC 4620

Relevant extracts from the judgment:
In light of the facts and circumstances of the present case, we find that the

complainant/respondent No. 2 has failed to make out a case that satisfies the basic ingredients of
the offence under Section 420 IPC. We fail to understand as to how the allegations against the
appellant herein could be brought within the scope and ambit of the aforesaid section. On a bare
perusal of the FIR as well as the complaint, we do not find that the offence of cheating as defined
under Section 420 IPC is made out and we do not find that there is any cheating and dishonest
inducement to deliver any property or a valuable security involved in the instant case.

It is settled law that for establishing the offence of cheating, the complainant/respondent
No. 2 was required to show that the appellant had a fraudulent or dishonest intention at the time
of making a promise or representation of not fulfilling the agreement for sale of the said
property. Such a culpable intention right at the beginning when the promise was made cannot be
presumed but has to be made out with cogent facts. In the facts of the present case, there is a
clear absence of dishonest and fraudulent intention on the part of the appellant during the
agreement for sale. We must hasten to add that there is no allegation in the FIR or the complaint
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indicating either expressly or impliedly any intentional deception or fraudulent/dishonest
intention on the part of the appellant right from the time of making the promise or
misrepresentation. Nothing has been said on what the misrepresentations were and how the
appellant intentionally deceived the complainant/respondent No. 2. Mere allegations by the
complainant/respondent No. 2 that the appellant failed to execute the agreement for sale and
failed to refund the money paid by the complainant/respondent No. 2 does not satisfy the test of
dishonest inducement to deliver a property or part with a valuable security as enshrined under
Section 420 IPC.

On perusal of the allegations contained in the complaint, in light of the ingredients of
Section 406 IPC, read in the context of Section 405 IPC, do not find that any offence of criminal
breach of trust has been made out. It is trite law that every act of breach of trust may not result in
a penal offence unless there is evidence of a manipulating act of fraudulent misappropriation of
property entrusted to him. In the case of criminal breach of trust, if a person comes into
possession of the property and receives it legally, but illegally retains it or converts it to its own
use against the terms of contract, then the question whether such retention is with dishonest
intention or not and whether such retention involves criminal breach of trust or only a civil
liability would depend upon the facts and circumstances of the case. In the present case, the
complainant/respondent No. 2 has failed to establish the ingredients essential to constitute an
offence under Section 406 IPC. The complainant/ respondent No. 2 has failed to place any
material on record to show us as to how he had entrusted property to the appellant. Furthermore,
the complaint also omits to aver as to how the property, so entrusted to the appellant, was

dishonestly misappropriated or converted for his own use, thereby committing a breach of trust.
(Para 18 to 20)

262. INDIAN PENAL CODE, 1860 — Sections 201, 212, 302, 363 and 376A
BHARATIYA NYAYA SANHITA, 2023 — Sections 238, 249, 103, 137(2)
and 66
PROTECTION OF CHILDREN FROM SEXUAL OFFENCES ACT,

2012 — Sections 4, 5 and 6

Criminal trial — Circumstantial evidence — Accused allegedly raped and murdered a
minor girl — Failure to establish complete chain — Last seen theory — Cousin of
victim had informed the police via phone call that the body of the victim was
discovered — He was not examined — DNA and forensic evidence suffering from
inconsistencies, breaks in chain of custody and unexplained anomalies — Possibility
of tampering and planting of evidence not ruled out — Prosecution failed to establish
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an unbroken chain of circumstances excluding every hypothesis except guilt —

Conviction and death sentence unsustainable — Accused acquitted of all charges.

HARAG gvs |fEdr, 1860 — ©RTY 201, 212, 302, 363 Ud 376

ARG I Gf2d1, 2023 — gRIC 238, 249, 103, 137(2) Ud 66
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Akhtar Ali @ Ali Akhtar @ Shamim @ Raja Ustad v. State of Uttarakhand

Judgment dated 10.09.2025 passed by the Supreme Court in Criminal Appeal No. 3955 of

2025, reported in AIR 2025 SC 4717 (3- Judge Bench)

Relevant extracts from the judgment:

There is yet another reason to discard the DNA report. The credentials and qualifications
of Dr. Manoj Kumar Agarwal (PW-34), who conducted the DNA examination and issued the
DNA Report ibid, are highly doubtful to place him in the category of a DNA expert. The said
witness admitted in his cross-examination that his qualifications are M.Sc. in Botany and Ph.D.,
which apparently do not equip him with expertise in the field of human DNA profiling, which is
neither a core subject nor an ancillary subject in Botany. The witness (PW-34) denied the
suggestion of the defence that human DNA is not part of the subject of Botany.

As per the dictionary meaning, ‘botany’ subject deals with the scientific study of the
physiology, structure, genetics, ecology, distribution, classification, and economic importance of
“plants”. It has nothing to do with DNA profiling, particularly that of human beings. Upon
examining the curriculum structure of the Chaudhary Charan Singh University, Meerut, (as
available on its website) from where the witness obtained his degrees in M.Sc. (Botany) and
Ph.D., it can be discerned that the available curriculum does not provide any specific focus on
human DNA profiling. The witness (PW-34) did not claim to have undertaken any other
specialised course in DNA profiling. Thus, the very qualifications of a witness as a DNA expert
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are under grave doubt. However, we are not discarding the DNA report solely on this ground, as
there are several other factors, discussed above, which convince us that the same is unreliable.

Having considered the evidence in its entirety and bearing in mind the principles
governing cases resting purely on circumstantial evidence, we are of the opinion that the
prosecution has failed to establish the complete and unbroken chain of circumstances necessary
to bring home the guilt of the accused-appellants.

Firstly, as regards ‘motive’, the prosecution has merely alleged that the accused-
appellants were driven by lust. However, no independent or credible evidence has been adduced
to substantiate such a motive. A bald assertion without corroboration cannot by itself form a safe
basis for conviction. Secondly, the ‘last seen theory’ relied upon by the prosecution suffers from
serious infirmities. The prosecution has failed to prove the proximity of time and place so as to
shift the burden onto the accused. Thirdly, the scientific evidence is itself riddled with
deficiencies. The alleged theory of DNA found on the body of the victim girl matching with the
DNA of accused-appellant No. 1-Akhtar Ali, is ex facie doubtful and unworthy of credence. The
prosecution's claim that the accused-appellant No. 1-Akhtar Ali's location was traced through
mobile surveillance is falsified by its own record, as the call detail records were procured much
later and no evidence exists to link the accused-appellant No. 1-Ahktar Ali, with the sim
numbers in question. Likewise, the omission to examine crucial witnesses, including the
subscribers of the relevant mobile numbers and most importantly Nikhil Chand, who first
informed the police about the location of the dead body of the victim girl, further weakens the
case of the prosecution.

It must be borne in mind that the present case involves the imposition of the ultimate
punishment of death. The law is well settled that in cases resting on circumstantial evidence,
every link in the chain must be firmly and conclusively established, leaving no room for doubt.
Where two views are possible, the one favourable to the accused must be adopted. In the instant
case, the prosecution has failed to prove motive, the last seen theory stands contradicted, and the
alleged scientific evidence is marred by inconsistencies and serious loopholes. In such
circumstances, it would be wholly unsafe to uphold a conviction, much less the extreme penalty
of death.

Trial Courts, as well as High Courts, are required to exercise the highest degree of
circumspection before awarding the death penalty. The irreversible nature of capital punishment
demands that it be imposed only in the “rarest of rare” cases, as held by this Court in Bachan
Singh v. State of Punjab AIR 1980 SC 898 and Machhi Singh v. State of Punjab, AIR 1983
SC 957, and only when the prosecution has led unimpeachable, cogent, and convincing evidence
that excludes every hypothesis of innocence. Even the slightest doubt or infirmity in the
prosecution's case must weigh against the imposition of such a sentence. Any hasty or
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mechanical application of the death penalty, without ensuring the highest standards of proof and
procedural fairness, not only undermines the rule of law but risks the gravest miscarriage of
justice by extinguishing a human life irretrievably. In Manoj and ors. v. State of Madhya
Pradesh, AIR OnLine 2022 SC 767 this Court emphasised the duty of courts to consider
mitigating circumstances and conduct a detailed sentence hearing before awarding the death
penalty. Therefore, unless the prosecution's evidence forms an unbroken and reliable chain of
circumstances pointing only to the guilt of the accused, the extreme penalty cannot be justified.

263.

INDIAN PENAL CODE, 1860 — Section 302

BHARATIYA NYAYA SANHITA, 2023 — Section 103

Murder — Circumstantial evidence — The Appellants-accused were convicted for the
offence of murder of a 10-year-old boy - Prosecution’s case was based on
the testimony of witnesses who claimed to have last seen the accused with the
deceased — No Test Identification Parade (TIP) was conducted to test the reliability
of the witnesses' identification of the accused — accused were strangers to the
witnesses, having no prior familiarity or acquaintance — Trial court convicted the
Appellants based solely on the witnesses' dock identification during trial — Trial
court ignored the fact that the Appellants were strangers to the witnesses, and no
TIP had taken place — Before a conviction can be sustained on circumstantial
evidence, five conditions must be fulfilled: (i) the circumstances from which the
conclusion of guilt is drawn should be fully established; (ii) the facts so established
should be consistent only with the hypothesis of guilt; (iii) they should be of a
conclusive nature; (iv) they should exclude every possible hypothesis except that of
guilt; and (v) there must be a chain of evidence so complete that it leaves no
reasonable ground for a conclusion consistent with innocence — Chain of
circumstantial evidence incomplete.
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Nazim and ors. v. State of Uttarakhand

Judgment dated 06.10.2025 passed by the Supreme Court in Criminal Appeal No. 715 of 2018,

reported in AIR 2025 SC 4801
Relevant extracts from the judgment:

Both PW-3 and PW-4 thus identified the Appellants for the first time in court. No TIP
was conducted, even though PW-3 admitted he had never known the accused earlier. It is well
settled that dock identification without a prior TIP has little evidentiary value where the witness
had no prior familiarity with the accused. In P. Sasikumar v. State, AIR 2024 SC 5507, this
Court acquitted the accused on precisely this ground, holding:

“The admitted position in this case is that the test identification parade was not

conducted. All the prosecution witnesses who identified the accused in the Court

[...] were not known to the present Appellant. They had not seen the present

Appellant prior to the said incident. He was a stranger to both of them....

[...] Under these circumstances, TIP had become necessary particularly when both
the accused, who are alleged to have committed this murder were arrested within
two days.

[...] No explanation whatsoever has been given by the prosecution as to why TIP
was not conducted in this case before a Magistrate as it ought to have been done.”

The Court further explained that TIP is only part of the investigative process and that the
substantive evidence is dock identification; however, where the accused is a stranger to the
witness and no TIP is held, courts must exercise extreme caution in accepting such identification.
The following paragraph of P. Sasikumar (supra) is indicative of the same:

“It is well settled that TIP is only a part of police investigation. The identification in
TIP of an accused is not a substantive piece of evidence. The substantive piece of
evidence, is only dock identification that is identification made by witness in court
during trial.
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[...] In cases where an accused is a stranger to a witness and there has been no TIP,

the trial court should be very cautious while accepting dock identification by such a

witness.

[...] We are of the opinion that not conducting a TIP in this case was a fatal flaw in

the police investigation and in the absence of TIP the dock identification of the

present appellant will always remain doubtful. Doubt always belongs to the

accused.”

In the present case, it is clear that the identification of the appellants by PW-3 and PW-4
cannot be accepted with confidence. PW-3 himself admitted he had never known Nazim or Aftab
previously, yet no TIP was conducted. His alleged sighting was from a considerable distance
while engaged in harvesting work, with his line of sight obstructed, and the natural witnesses
present with him were not examined. PW-4, though a co-villager, failed to mention his alleged
sighting either in the FIR or during the search for the missing child, and could not even recall the
timing of him informing PW-1 about it. Both witnesses identified the Appellants for the first
time in court, which, in the absence of a TIP, renders their dock identification less credible. Their
testimonies, therefore, cannot constitute reliable evidence of identification.

Even apart from the deficiencies in identification, the ‘last-seen’ theory is itself a weak
link unless the prosecution establishes a narrow time gap between when the accused and the
deceased were seen together and the recovery of the body, such that the possibility of
intervention by a third person is excluded.

264. INDIAN PENAL CODE, 1860 — Section 302 r/w/s 34

BHARATIYA NYAYA SANHITA, 2023 — Section 103(1) r/w/s 3(5)
EVIDENCE ACT, 1872 — Sections 25, 26, 27 and 106
BHARATIYA SAKSHYA ADHINTYAM, 2023 — Sections 23(1), 23(2), 23(2)

and 109

Murder — Circumstantial evidence — Murder allegedly took place owing to a loan
dispute — Eyewitnesses turned hostile — Key witnesses, including wife, mother and
brother of deceased were discredited — Motive not proved by cogent and reliable
evidence — Mere presence of dead body in house of accused not sufficient to sustain
conviction in absence of complete chain of circumstances — Extra-judicial
confessions were made inside police station hence were inadmissible — Recovery u/s
27 based on vague and sketchy disclosure, recovery witnesses hostile and no forensic
link established — Although one accused was acquitted on ground of alibi but it does
not automatically entitle co-accused to benefit of parity but conviction must
independently stand on evidence — Held, chain of circumstances not proved beyond
reasonable doubt — Conviction u/s 302 r/w/s 34 IPC set aside — Accused acquitted.
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Nagamma @ Nagarathna and ors. v. State of Karnataka

Judgment dated 22.09.2025 passed by the Supreme Court in Criminal Appeal No. 425 of 2014,

reported in AIR 2025 SC 4695
Relevant extracts from the judgment:

As we noticed at the outset, PW-20 and PW-22 eyewitnesses turned completely hostile.
We are at a loss to understand how the High Court and the trial court made an observation that
though they were declared hostile, there was credible material in their evidence pointing to the
culpability of the accused, which could be relied upon. We find no such material in the chief
examination or the cross examination. PW-20 and PW-22, who as per the prosecution were
brothers staying in the house of Al and A2 on rent. The witnesses admitted that they were
bothers but they denied that they were tenants of Al and A2. After PW-20 was declared hostile,
the prosecutor had put forth P-12 to P-20 contradictions in the alleged statements under Section
161 recorded by the police, which were all denied by the said witness. Likewise, PW-22 also did
not subscribe to the prosecution case and there was nothing in his evidence to find culpability of
the accused.

The prosecution case itself was that the deceased was summoned to the house of A-1&2,
for which there is no evidence adduced nor does PW-18, the wife speaks of the deceased having
left the house on receiving such a call. Further it is the case of the prosecution that the deceased
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reached the house of the accused at around 10 pm while the death was confirmed as having
occurred at 2 pm. What happened in the interregnum is not clear and together with what we
noticed above, there is a suspicion as to the genesis and origin of the crime which compounds the
reasonable doubt regarding the prosecution case.

Undisputably, the case is one of circumstantial evidence which is treated as proved only
when there is a complete chain of circumstances, comprising cogent and reliable material,
providing an unbreakable link, leading only to the culpability of the accused and bringing forth
the hypothesis only of guilt and not leading to any reasonable doubt as to the guilt or otherwise
of the accused. The motive projected and the crime itself has not at all been proved and there is
no circumstance leading to the culpability of the accused. The presence of the dead body in the
house of the accused is also under a cloud and in any event, that, with the absence of a proper
explanation cannot by itself bring home a conviction.

Considering the totality of the circumstances and the evidence led in the trial, we are of
the considered opinion that the conviction cannot be sustained; which we set aside and acquit the
accused. If the accused are in custody, they shall be released forthwith, if they are not wanted in
any other case. However, if they are on bail, their bail bonds shall stand cancelled and revoked.

*265. INDIAN PENAL CODE, 1860 — Section 306

BHARATIYA NYAYA SANHITA, 2023 — Section 108

Abetment of suicide — Neighbourhood quarrel — Requirement of mens rea —
Deceased committed suicide after prolonged neighbourhood disputes involving
verbal abuse and altercations — Allegation that appellant’s conduct amounted to
abetment — Trial Court and High Court sustaining conviction u/s 306 IPC — Held, to
attract Section 306, prosecution must prove clear mens rea and active instigation,
aid or intentional conduct leaving the deceased with no option except to commit
suicide — Ordinary neighbourhood quarrels, verbal exchanges or abuses, even if
unpleasant, do not by themselves constitute abetment — Words uttered in anger or
heat of moment without intention that suicide should follow cannot amount to
instigation — Evidence showing discord between neighbours but not deliberate or
calculated conduct to push deceased to suicide — Conviction was set aside and appeal
was allowed.

ORI gvs Gfadr, 1860 — €RT 306
ARG A Gf&dr, 2023 — 9RT 108
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Geeta v. State of Karnataka

Judgment dated 09.09.2025 passed by the Supreme Court in Criminal Appeal No. 1044 of
2018, reported in AIR 2025 SC 4213

266. INDIAN PENAL CODE, 1860 — Sections 323 and 498A
BHARATIYA NYAYA SANHITA, 2023 — Sections 115 and 85

DOWRY PROHIBITION ACT, 1961 — Sections 3 and 4

Matrimonial dispute — FIR alleging cruelty, dowry demand and causing hurt
against husband, mother-in-law and brother-in-law — Allegations against brother-
in-law found to be vague and lacking specific particulars — No specific role, time,
place or manner of alleged cruelty or hurt attributed — Ingredients of Sections 323
and 498A IPC not made out — Mere general allegations of mental harassment
insufficient to constitute “cruelty” — Courts must exercise caution to prevent abuse
of criminal process in matrimonial disputes — Continuation of prosecution held to be
abuse of process — FIR and consequent proceedings quashed qua appellant.
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Shobhit Kumar Mittal v. State of Uttar Pradesh and anr.

Judgment dated 08.10.2025 passed by the Supreme Court in Civil Appeal No. 12539

of 2025, reported in AIR 2025 SC 4653
Relevant extracts from the judgment:

In this regard, it would be apposite to rely on the judgment of this Court in the case
of State of Haryana v. Bhajan Lal, 1992 Supp (1) SCC 335 (“Bhajan Lal”) with particular
reference to paragraph 102 therein, wherein this Court observed as hereunder:

“In the backdrop of the interpretation of the various relevant provisions of the
Code under Chapter XIV and of the principles of law enunciated by this Court in a
series of decisions relating to the exercise of the extraordinary power Under Article
226 or the inherent powers under Section 482 of the Code which we have extracted
and reproduced above, we give the following categories of cases by way of
illustration wherein such power could be exercised either to prevent abuse of the
process of any court or otherwise to secure the ends of justice, though it may not be
possible to lay down any precise, clearly defined and sufficiently channelised and
inflexible guidelines or rigid formulae and to give an exhaustive list of myriad kinds
of cases wherein such power should be exercised.

(1) Where the allegations made in the first information report or the complaint,
even if they are taken at their face value and accepted in their entirety do not prima
facie constitute any offence or make out a case against the Accused.

(2) Where the allegations in the first information report and other materials, if
any, accompanying the FIR do not disclose a cognizable offence, justifying an
investigation by police officers Under Section 156(1) of the Code except under an
order of a Magistrate within the purview of Section 155(2) of the Code.

(3) Where the uncontroverted allegations made in the FIR or complaint and the
evidence collected in support of the same do not disclose the commission of any
offence and make out a case against the Accused.

(4) Where, the allegations in the FIR do not constitute a cognizable offence but
constitute only a non-cognizable offence, no investigation is permitted by a police
officer without an order of a Magistrate as contemplated Under Section 155(2) of
the Code.

(5) Where the allegations made in the FIR or complaint are so absurd and
inherently improbable on the basis of which no prudent person can ever reach a just
conclusion that there is sufficient ground for proceeding against the Accused.

(6) Where there is an express legal bar engrafted in any of the provisions of the
Code or the concerned Act (under which a criminal proceeding is instituted) to the
institution and continuance of the proceedings and/or where there is a specific
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provision in the Code or the concerned Act, providing efficacious redress for the
grievance of the aggrieved party.

(7) Where a criminal proceeding is manifestly attended with mala fide and/or
where the proceeding is maliciously instituted with an ulterior motive for wreaking
vengeance on the Accused and with a view to spite him due to private and personal
grudge.”

On a careful consideration of the aforementioned judicial tests, we find that none of the
offences alleged against the accused/appellant herein is made out. In fact, we find that the
allegations of cruelty, mental harassment and voluntarily causing hurt against the
accused/appellant herein are vague and general in nature and therefore, the judgment of this
Court in the case of Bhajan Lal squarely applies to the facts of this case. It is neither expedient
nor in the interest of justice to permit the present prosecution emanating from the FIR to
continue.

267. INDIAN PENAL CODE, 1860 — Sections 377, 498-A and 506 r/w/s 34

BHARATIYA NYAYA SANHITA, 2023 — Sections 85 and 351

Cruelty — Quashing of FIR — Vague allegations against in-laws — Essential
ingredients of offence not disclosed — Where allegations in the FIR against the in-
laws were general, vague and lacking particulars and the complaint did not disclose
cruelty of the nature contemplated u/s 498-A IPC — Continuation of proceedings
would amount to abuse of process of law — Held, even taking FIR allegations at face
value, no prima facie case was made out to proceed against the appellants — FIR was
guashed against the appellants. (State of Haryana and ors. v. Bhajan Lal and ors.,
AIR 1992 SC 604 relied upon)
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Sanjay D. Jain and ors. v. State of Maharashtra and ors.

Judgment dated 26.09.2025 passed by the Supreme Court in Criminal Appeal No. 4292 of

2025, reported in AIR 2025 SC 4580 (3 — Judge Bench)

Relevant extracts from the judgment:

Before examining the FIR along with the complaint of the complainant, we may refer to
the parameters that are to be borne in mind while entertaining the prayer for quashing of the FIR.
If the allegations made in the FIR or the complaint, even when taken at their face value and
accepted in their entirety do not prima facie constitute any offence or make out any case against
the accused, quashing of the proceedings would be justified. Vague and general allegations
cannot lead to forming of a prima facie case. As regards the ingredients for making out an
offence punishable under Section 498-A of the Penal Code is concerned, the requirement is that
there has to be cruelty inflicted against the victim which either drives her to commit suicide or
cause grave injury to herself or lead to such conduct that would cause grave injury or danger to
life, limb or health. The latter part of the provision refers to harassment with a view to satisfy an
unlawful demand for any property or valuable security raised by the husband or his relatives.
These aspects have been considered in detail in a recent decision in Digambar and anr. v. The
State of Maharashtra and anr., AIR 2024 SC (supp) 1668) (to which one of us, B.R. Gavali, J,
as he then was, was a party).

A perusal of the FIR and its consideration in entirety indicates that statements of a
general nature have been made therein as against the present appellants. The complainant states
that on 07.08.2021 when she had gone to her parental house, she had received a call from her
mother-in-law raising a demand for clothes and jewellery. When she returned to her matrimonial
house on 30.08.2021, she had taken few clothes for the family members. Except this statement,
all other statements are of a general nature as well as vague without any particulars. There are
other omnibus statements made in the complaint without any particulars whatsoever. It is also to
be noted that for the purpose of constituting an offence punishable under Section 498-A of the
Penal Code, cruelty as indicated in the Explanation to the said provision must be stated to be
inflicted. The cruelty caused by the husband and his family members should be of such nature
that it is inflicted with the intention to cause grave injury or drive the victim to commit suicide or
inflict grave injury to herself. Such allegations are absent in the present case. We do not find that
on a complete reading of the complaint, a prima facie case for proceeding under Section 498-A
of the Penal Code has been made out against the appellants.

As regards the offence punishable under Sections 377 and 506 read with Section 34 of
the Penal Code is concerned, it is seen that the allegations in this regard have been made only

against the complainant’s husband and not against the present appellants. The entire tenor of the
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complaint in that regard seeks to implicate the complainant’s husband and all incidents stated
therein relate to him. There is no allegation whatsoever in that context against the appellants that
would require them to face trial on that count. The proceedings insofar as the present appellants
are concerned, thus, deserve to be quashed in their entirety. In our view, the High Court failed to
notice this aspect of the matter while declining to quash the proceedings against the appellants.
For the aforesaid reasons, we are satisfied that on the touchstone of the law laid down in
State of Haryana and ors. v. Bhajan Lal and ors., AIR 1992 SC 604 a case has been made out
by the appellants for quashing of the criminal proceedings lodged against them under Sections
498-A, 377 and 506 read with Section 34 of the Penal Code. Continuation of these proceedings
would amount to an abuse of the process of law and, hence, the appellants are entitled to relief.

268. INDIAN PENAL CODE, 1860 — Sections 406, 420 and 506
BHARATIYA NYAYA SANHITA, 2023 — Sections 316, 318 and 351
CRIMINAL PROCEDURE CODE, 1973 — Section 482

BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 — Section 528
Criminal dispute — Agreement to sale was executed in respect of a plot owned by
complainant — Cheques issued by complainant were dishonoured — Proceedings
under Negotiable Instruments Act was initiated against the complainant in which
the complainant was convicted — Thereafter, FIRs were lodged against the
appellant — FIR was found retaliatory, malicious and an abuse of criminal process —
Held, continuation of proceedings would amount to harassment — Essential
ingredients of cheating and forgery were missing — Dispute was found to be purely
civil in nature — FIR and charge-sheet quashed — Appeal allowed.

ARG gvs AfEdl, 1860 — ©IIRIU 406, 420 Ud 506

ARG 19 Gigdr, 2023 — €RIC 316, 318 Yd 351

qus yfear Afadr, 1973 — 9RT 482

ARd™ ARG grear |iddn, 2023 — €RT 528
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Anukul Singh v. State of Uttar Pradesh and anr.

Judgment dated 24.09.2025 passed by the Supreme Court in Criminal Appeal No. 4250 of

2025, reported in AIR 2025 SC 4567
Relevant extracts from the judgment:

Despite this background, the police proceeded to file a charge sheet dated 16.04.2003
against the appellant for offences under sections 420, 467, and 468 IPC. Even if the allegations
are assumed to be true, they unmistakably arise out of a commercial/contractual transaction
relating to loan and repayment, which has been given a criminal colour. The case thus falls
squarely within categories (1) and (7) of State of Haryana v. Bhajan Lal, AIR 1992 SC 604
namely, where the allegations do not disclose the commission of an offence, and where the
proceedings are maliciously instituted with an ulterior motive. Continuation of such prosecution
would amount to an abuse of process of law and consequently, warrant quashing under
Section 482 CrPC.

This Court has, in a long line of decisions, deprecated the tendency to convert civil
disputes into criminal proceedings. In Indian Oil Corporation v. NEPC India Ltd. AIR 2006 SC
2780, it was held that criminal law cannot be used as a tool to settle scores in commercial or
contractual matters, and that such misuse amounts to abuse of process.

The following paragraphs from the decision are apposite:

“The principles, relevant to our purpose are:

(i) A complaint can be quashed where the allegations made in the complaint, even
if they are taken at their face value and accepted in their entirety, do not prima
facie constitute any offence or make out the case alleged against the accused.
For this purpose, the complaint has to be examined as a whole, but without
examining the merits of the allegations. Neither a detailed inquiry nor a
meticulous analysis of the material nor an assessment of the reliability or
genuineness of the allegations in the complaint, is warranted while examining
prayer for quashing of a complaint.

(i) A complaint may also be quashed where it is a clear abuse of the process of the
court, as when the criminal proceeding is found to have been initiated with
malafides/malice for wreaking vengeance or to cause harm, or where the
allegations are absurd and inherently improbable.

(iii) The power to quash shall not, however, be used to stifle or scuttle a legitimate
prosecution. The power should be used sparingly and with abundant caution.

(iv) The complaint is not required to verbatim reproduce the legal ingredients of the
offence alleged. If the necessary factual foundation is laid in the complaint,
merely on the ground that a few ingredients have not been stated in detail, the
proceedings should not be quashed. Quashing of the complaint is warranted
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only where the complaint is so bereft of even the basic facts which are
absolutely necessary for making out the offence.

(v) A given set of facts may make out: (a) purely a civil wrong; or (b) purely a
criminal offence; or (c) a civil wrong as also a criminal offence. A commercial
transaction or a contractual dispute, apart from furnishing a cause of action for
seeking remedy in civil law, may also involve a criminal offence. As the nature
and scope of a civil proceedings are different from a criminal proceeding, the
mere fact that the complaint relates to a commercial transaction or breach of
contract, for which a civil remedy is available or has been availed, is not by
itself a ground to quash the criminal proceedings. The test is whether the
allegations in the complaint disclose a criminal offence or not.

While on this issue, it is necessary to take notice of a growing tendency
in business circles to convert purely civil disputes into criminal cases.
This is obviously on account of a prevalent impression that civil law
remedies are time consuming and do not adequately protect the
interests of lenders/creditors. Such a tendency is seen in several family
disputes also, leading to irretrievable break down of marriages/families.
There is also an impression that if a person could somehow be
entangled in a criminal prosecution, there is a likelihood of imminent
settlement. Any effort to settle civil disputes and claims, which do not
involve any criminal offence, by applying pressure though criminal
prosecution should be deprecated and discouraged.”

Applying the above principles to the facts of the present case, it is manifest that the
dispute — concerning repayment of loan money and the alleged coercion in execution of
documents — is purely civil in character. The essential ingredients of cheating or forgery are
not prima facie made out. The institution of multiple FIRs in quick succession, particularly
after the appellant had already initiated lawful proceedings, reinforces the inference of mala
fides.

269. INDIAN PENAL CODE, 1860 — Sections 420, 468, 471 and 511
BHARATIYA NYAYA SANHITA, 2023 — Sections 318(4), 336(3),
340(2) and 62
CRIMINAL PROCEDURE CODE, 1973 — Section 313

BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 — Section 358

(i) Forgery — Standard of proof — Accused had allegedly tampered with her
marksheet and attempted to secure admission in a course of tampering with
marksheet and revaluation notification to secure admission — Documents passed
through several hands and were not in exclusive custody of accused, authorship
cannot be presumed — Conviction based primarily on visible overwriting —
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Absence of handwriting/forensic expert opinion, though not always mandatory,
assumes significance in such cases where authorship is questioned — Held,
prosecution must prove authorship of forgery and mens rea beyond reasonable
doubt — Visual inference alone insufficient — Conviction set aside — Benefit of
doubt extended — Accused acquitted.

(if) Accused statement — Compound and omnibus questions were put forth to
accused — Possibility of accused not able to answer the questions properly cannot
be ruled out — Section 313 of Crpc is not an empty formality.

ARAIT gvs Gfadl, 1860 — ©IRIU 420, 468, 471 U4 511
ARG I Gf&dr, 2023 — g9RIC 318(3), 336(3), 340(2) U 62
gvs yfear Gfedar, 1973 — ORT 313

ARG ANTR® R dfedr, 2023 — ©RT 358
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Vandana v. State of Maharashtra

Judgment dated 11.09.2025 passed by the Supreme Court in Criminal Appeal No. 3977 of

2025, reported in AIR 2025 SC 4193
Relevant extracts from the judgment:

While expert opinion is not mandatory, nevertheless when authorship is central to
establish the guilt of the accused and by direct evidence it is not demonstrated to show that the
alleged writing has been made in the presence of a witness, non-examination of an expert or any
other cogent proof of authorship to corroborate the alleged forgery beyond reasonable doubt
weighs heavily against the prosecution. Therefore, the courts below treated ‘“apparent
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overwriting” as conclusive which approach is alien to the standard proof beyond reasonable
doubt.

Thirdly, even assuming the prosecution theory to be true namely, that documents were
deployed to secure admission to BSW-III course, record do not establish the mens rea which is
pre-requisite for Section 471 IPC (knowledge/reason to believe) or for attempt to cheat under
Section 420 read with Section 511 IPC being present. The documents were stamped by college
authorities and passed through administrative scrutiny. In the absence of evidence that the
appellant had dishonest intention to either make the false document or knew of its falsity while
submitting it, the mental status or mens rea remains unproved.

Fourthly, we also found observations of non-compliance with Section 313 CrPC. It is
found that several incriminating circumstances were put to the appellant in compound and
omnibus questions as recorded by the appellate court. This court has constantly held and we
reiterate that Section 313 is not an empty formality. Where there is failure to put material
circumstances fairly and distinctly, it causes prejudice and vitiates reliance placed on such
circumstances. The said defect strikes at a valuable statutory right of defence of the accused. In
the present case, it is on record that the accused was not possibly able to understand the
incriminating circumstances put against her and was not able to answer properly because of the
compound questions. Nevertheless, the courts have relied upon the statement which in our
considered view causes prejudice to the accused.

Hence, in the light of aforesaid discussion, we find the conviction to be unsustainable.
We say so because after meticulously examining aforesaid provisions and the judgements of the
court below it is clearly discernible that all the courts while appreciating the evidence on record
have confined themselves to the issue of establishing the alleged tampering. However, the
prosecution has not discharged its burden on authorship of the alleged forgery.

The settled principles are well known:

(i)  That the benefit of doubt follows when two views are reasonably possible;

(if) That the Suspicion however grave cannot substitute standard of legal proof; and

(iii) That the exclusive control of the alleged forged document must be proved when

there is lack of direct evidence to connect the alleged forgery to the accused
especially in a case where the alleged document has passed through the hands of
several persons before forgery is detected. If the same is not proved, at best, the
evidence on record may arouse suspicion but they do not establish beyond
reasonable doubt that the accused had forged, or knowingly used, or attempted to
cheat by use of such forged documents.
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270.

INDIAN PENAL CODE, 1860 — Section 498-A

BHARATIYA NYAYA SANHITA, 2023 — Section 85

Cruelty — Proof — Dowry demand — Complaint and testimony of complainant father
silent on dowry demand — Evidence of mother and brother of deceased inconsistent
and not inspiring confidence — Independent neighbor witness negating dowry
demand ignored erroneously — Held, mere allegations of dowry-related harassment
without specific, consistent and cogent evidence do not constitute “cruelty” within
the meaning of Section 498-A — Demand for dowry must be proved by reliable
evidence showing continuous harassment which was sufficient to drive the woman to
commit suicide — Defense witnesses was an independent witness who deposed that
the deceased had said she was not keeping well — Evidence of defence witness was
ignored — Conviction of mother-in-law was set aside.

AR qus HiEdr, 1860 — OIRT 498—%

ARd™ gra |fddr, 2023 — ORT 85
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Bhagwati Devi v. State of Uttarakhand

Judgment dated 29.08.2025 passed by the Supreme Court in Criminal Appeal No. 2616 of
2014, reported in AIR 2025 SC 4002

Relevant extracts from the judgment:

The trial court has based the conviction on the strength of the evidence of the mother of

the deceased PW-3. She has deposed that her in-laws used to state that the dowry given was less
and she used to weep. In the cross-examination she admits that her daughter had come with her
younger brother-in-law and had not made any complaint about the members of the matrimonial
home. She also admits that during Shiv Ratri her daughter had come alongwith son-in-law and
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she did not make any complaint. She further admits that when PW-1 went to drop her to her
matrimonial home she did not make any complaint to her father about any demand for dowry
being made. She further admits that the alleged demands made by father-in-law, mother-in-law
and younger brother-in-law was for the first time disclosed in the court when she tendered her
examination-in-chief. She also admits that the married life of her daughter was happy and cordial
and at the time of marriage there was no demand for dowry. She infact admits at the time of
marriage her son-in-law had told that he has no demand of dowry. A holistic look at the
deposition of PW-3 that is the mother of the deceased would not inspire any confidence to any
person of common prudence to arrive at a conclusion that on account of either harassment for
dowry or on account of demand for dowry made by the appellant she had been perforced to
commit suicide. Even the evidence of PW-2 that is the brother of the deceased is in line with the
evidence tendered by his mother PW-3. Infact he also admits that there was no demand for
dowry made before marriage and the marriage was solemnised happily and properly and only on
the basis of doubt he was expressing that his sister might have been murdered. The doctor (PW-
4) who conducted the post-mortem and submitted the report (Ex. Ka-2) of the deceased PW-4
has opined the cause of death appears to be asphyxia on account of strangulation. He admits if
there is strangulation then possibility of injuries being suffered to other parts of the body is
possible and when there is resistance to the strangulation there is likelihood of urination and
faecal matter can also be excreted which was not found on the body of the deceased.

Thus, the cumulative effect of the evidence of these witnesses would drive us to the
irresistible conclusion that the deceased had not committed suicide on account of either demand
for dowry being made or cruelty being inflicted on her. Our view also gets fortified by the fact
that the neighbour of the appellant who was examined as DW-1 has deposed that appellant had
never made any demand for dowry. She also deposed that the deceased had informed her of not
keeping well. She being neither the relative of the appellant nor belonging to the same
community to which the appellant belongs would indicate that there was no interest in her to
depose against the factual matrix or in favour of the appellant. Her evidence having been brushed
aside by the trial court and also High Court on the premise that she could not have deposed any
fact with regard to the demand of dowry as it happens within the four walls is an erroneous
finding particularly in such matters the word spreads faster than the wind about a daughter-in-
law being harassed for the dowry by the parents in law. Such facts being conspicuously absent in
the instant case, we have no hesitation in arriving at a conclusion that the conviction of the
appellant for the offence punishable under Section 498-A and the sentence imposed on her
cannot be sustained.

For the reasons aforestated above, we allow this Appeal, set aside the judgment of the
High Court of Uttarakhand at Nainital in Criminal Appeal No. 174 of 2003 dated 10.04.2014 and
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acquit the accused for the offence under Section 498-A of IPC. Her bail bonds stand discharged.
No order as to costs.

271. LAND ACQUISITION ACT, 1894 — Section 23
Land acquisition — Enhancement of compensation — Persual of the sale deed
produced by the respondent suggested that it was executed at time of issuance of
Notification under section 4 of Act — Appellant did not produce any sale deed in
contradiction — Calculation of compensation by Land Acquisition Officer was based
on conversion of rent values to arrive at a market rate which is inherently violative
of principles laid down under section 23 of Act — Appellant had failed to lead any
evidence before Reference Court to justify compensation awarded under original
award — No documents produced to demonstrate that average rent-to-value ratio
used by Divisional Purchase Committee was rational or in accordance with actual
market conditions — Enhancement is not only lawful but necessary to ensure that
land owner is compensated fairly.
i srferrgor srferf, 1894 — &RT 23
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H, ffde < IESR §RT URd $9d dicd IRl WeR &1 A |d)
ol — ARgfE 7 daad AT @ fag ae gHRaa sxr smawas @ & 4
W@l B IRRTT Yfder g 81
Land Acquisition and Rehabilitation Officer and ors. v. Ramjiwan and

ors.
Order dated 16.06.2025 passed by the High Court of Madhya Pradesh (Indore Bench) in
First Appeal No. 226 of 2017, reported in 2025 (4) MPLJ 283
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Relevant extracts from the order:

In this matter learned Reference Court has examined the sale deed produced by the
respondent and found that it was executed at the time of issuance of Notification under Section 4
of the LA Act and in rebuttal the appellant did not produce any sale deed therefore, the Court
rightly took into consideration. The land acquisition officer wrongly assessed the compensation
on the basis of guidelines whereas as held by the Supreme Court of India the sale deeds should
be taken into consideration hence no interference is liable to be made with the impugned order
passed by the learned Additional District Judge which is based on the sale deed produced by the
respondent.

The calculation of the compensation by the Land Acquisition Officer was based on the
conversion of rent values to arrive at a market rate which is inherently flawed, outdated and
violative of the principles laid down under Section 23 of the Land Acquisition Act, 1894 and
alien to the law laid down by the Apex Court. The land under acquisition was not remote or
underdeveloped and the valuation based merely on average rent classification did not reflect the
potential or real market value of the property. The most proximate, genuine and comparable sale
deed was made available to the court by the respondents against which no rebuttal evidence was
brought by the appellants and thus was rightly relied upon by the Reference Court.

The acquiring body i.e. appellant had failed to lead any evidence before the Reference
Court to justify the compensation awarded under the original award. No documents were
produced to demonstrate that the average rent-to-value ratio used by the Divisional Purchase
Committee was rational or in accordance with actual market conditions. In the absence of such
evidence, the Reference Court was right in accepting the only cogent material placed by the
claimant.

The enhancement is thus not only lawful but necessary to ensure that the landowner who
is a poor farmer/ agriculturist is compensated fairly and equitably in terms of the constitutional
guarantee under Article 300-A of the Constitution of India.

272. LAND REVENUE CODE, 1959 (M.P.) — Section 131

CIVIL PROCEDURE CODE, 1908 — Order 39 Rule 1 and 2

Suit for permanent injunction - Petitioner sought injunction restraining
respondents from using a pathway over his agricultural land, alleging absence of
any customary right of way — Revenue authorities, on inquiry under Section 131 of
MPLRC, found existence of a customary route used by respondents and permitted
access — Civil Court and Appellate Court refused temporary injunction holding that
petitioner failed to establish prima facie case, balance of convenience or irreparable
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injury — Held, proceedings under Section 131 of MPLRC are meant to decide

disputes relating to customary routes and access, independent of easementary rights

under general law — Once revenue authorities, after due inquiry, have recognized
such customary route, Civil Court cannot, at the interlocutory stage, re-appreciate
evidence or restrain its use.

H—IoTed 9fgdr, 1959 (H.9.) — RT 131
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Oran Singh v. Bhoopat Singh and ors.

Order dated 08.10.2025 passed by the High Court of Madhya Pradesh in Miscellaneous

Petition No. 327 of 2025, reported in 2025 (4) MPLJ 365
Relevant extracts from the Order:

On the basis of enunciation of law in Ramkanya Bai v. Jagdish, (2011) 7 SCC 452,
Rukmani Bai v. Chunnilal, 2011 (4) MPLJ and Nathuram Arjun v. Siyasharan Harprasad,
AIR 1970 MP 79, it is ample clear that the Tehsildar and the revenue authorities have a
jurisdiction to allow a person to access their fields through a customary route after due inquiry
under Section 131 of MPLRC. The authorities have rightly exercised their jurisdiction and
granted the access to the route to the respondents after going through the record as well as the
evidence made available to the authorities. The Civil Court at the stage of Order 39 Rule 1 and
2 of CPC cannot dissect the orders of the revenue authorities which are primarily based on the
collected evidence. As per the principle laid down by the Hon'ble Apex Court, such customary
way is not required to be registered under any record or wajib-ul-arz. So the argument advance
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by learned counsel for the petitioner is not in consonance with the law laid down by the Hon'ble
Apex Court.

As such, this Court, in exercise of powers under Article 227 of the Constitution, cannot
interfere with the concurrent findings of facts leading to non grant of injunction, unless the
findings arrived at are perverse in nature (See: Skyline Education Institute (India) Pvt. Ltd. v.
S.L.Vaswani, (2010)2 SCC 142). The findings recorded by the Civil NEUTRAL CITATION
NO. 2025: MPHC-JBP: 50525 Court, as well as, the first appellate Court, by no stretch of
imagination, can be said to be perverse.

273. MOTOR VEHICLES ACT, 1988 — Sections 15 and 149(2)(a)(ii)
Driver without valid licence — Liability of insurer — “Pay and Recover” doctrine —
Driver of the offending truck did not hold a valid and effective driving licence on the
date of the accident — Insurer was therefore, legally entitled to avoid liability u/s
149(2)(a)(ii) — Applying the “pay and recover” principle, it is appropriate to direct
the insurer to first satisfy the awarded compensation and thereafter recover the

amount from the insured — Appeal allowed - Insurer directed to pay the
compensation to the claimant and entitled to recover the same from the owner of the
vehicle.

e ferf e, 1988 — 9IRTY 15 Ua 149(2)(®)(ii)
didid & U 99 d1sd¥d BT IH1d — dHrbdl ST IR — “qIaE S 3R
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dHreal &1 SR fear ™1 6 9g ysd fMaiRa gfaer R &1 qram aR
IR dougarg 98 AR ared @l 4 9qd R — Jfid ©iga — deal ai
Fifastedl HI gfdsx IR &1 Yram &= AR s ¥ 9w w@rft 9 ages
$1 AfdR <= fbar 1T |
Rama Bai v. M/s. Amit Minerals
Judgment dated 24.09.2025 passed by the Supreme Court in Civil Appeal No. 9669 of 2024,
reported in AIR 2025 SC 4650
Relevant extracts from the judgment:
In the present case as stated above, on the date of accident, the driver had no valid license
and the licence was not renewed. The insurance company was entitled to take a valid defence in
that regard under Section 149 (2)(a)(ii) as the driver of the offending vehicle was not duly
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licensed, to avoid its liability to pay the compensation. The conditions in law are satisfied to
absolve the insurance company from the payment of compensation.

The High Court in the impugned judgment relied upon the decision in Ram Babu Tiwari
v. United India Insurance Company Limited and ors., AIR 2009 SC (Supp) 1264 to find that as
per the specific provisions of the Motor Vehicles Act, if the driver does not possess a valid and
effective driving licence, it results in a breach of conditions of the insurance policy, exonerating
the insurer from its liability. But while affirming the order of the High Court, absolving the
liability for breach of conditions in the policy, this Court refused to interfere with orders of ‘pay
and recover’ as directed by the High Court.

In the above circumstances, going by the series of decisions of this Court, it is only
proper that the insurer be directed to satisfy the award, which however can be recovered by the
insurer from the insured-owner of the vehicle. The appeal stands allowed.

274. MOTOR VEHICLES ACT, 1988 — Section 166

Compensation — Election of remedy — Claimant had opted for compensation under
the Motor Vehicles Act — Tribunal assessed income and awarded compensation
accordingly — High Court erred in applying parameters of the Workmen’s
Compensation Act, 1923 to reduce income — Once remedy under the Motor Vehicles
Act is elected, recourse to the Workmen’s Compensation Act is impermissible —
Principle of option u/s 167 M.V. Act reiterated — Reduction of compensation by
High Court unsustainable — Award of the Tribunal restored — Claim for addition of
future prospects not entertained in absence of appeal by claimant against Tribunal’s
award.

Arexar SIferfH, 1988 — €IRT 166
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Mohammed Masood v. New India Assurance Co. Ltd. and anr.

Judgment dated 26.09.2025 passed by the Supreme Court in Civil Appeal No. 12567

of 2024, reported in AIR 2025 SC 4658
Relevant extracts from the judgment:

The first limb of submission has substance. The appellant chose to file a claim petition for
compensation in respect of injuries he suffered in the accident. After consent by the parties, the
Tribunal adjudicated the same and assessed the income to be Rs. 9,000/- per month to calculate the
amount of compensation accordingly. The Tribunal having determined the compensation on that
basis, the High Court misdirected itself in applying the criteria under the provisions of the
Workmen's Compensation Act, 1923 to take the view that the income of the appellant-claimant was
liable to be considered at Rs. 8,000/-. The High Court consequently reduced the compensation.

It was not permissible in law for the High Court to apply the parameters under Workmen's
Compensation Act, 1923 regarding fixing of income when the compensation was assessed and fixed
by the Tribunal in a claim petition under Section 166 of the M.V. Act by applying principles under
the said Act.

In National Insurance Company Limited v. Mastan and anr., AIR 2006 SC 577 this Court
observed,

“Section 167 of the 1988 Act statutorily provides for an option to the claimant stating

that where the death of or bodily injury to any person gives rise to a claim for

compensation under the 1988 Act as also the 1923 Act, the person entitled to

compensation may without prejudice to the provisions of Chapter X claim such

compensation under either of those Acts but not under both. Section 167 contains a

non obstante clause providing for such an option notwithstanding anything contained

in the 1923 Act.”

The issue stand answered by this Court in Mastan (supra), which held that once the remedy
under the Motor Vehicles Act, 1988 was elected to be pursued by the claimant and the Tribunal
adjudicated the compensation by applying the criteria and fixing the income, falling back upon the
parameters under the Workmen's Compensation Act, was not permissible. The insurer could not have
raised such a defence seeking to apply the provisions of Workmen's Compensation Act. Both the
remedies are different.

In the aforesaid view, the reasons supplied by the High Court in paragraph 10 and
consequential reduction in the compensation could not be permitted to stand. The compensation
awarded by the Tribunal on the basis of income of Rs. 9,000/- has to be restored.
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275. MOTOR VEHICLES ACT, 1988 — Section 166
Compensation — Hit-and-run allegation — In motor accident claims the standard is
preponderance of probabilities, yet this cannot sustain a claim where the
foundational evidence itself is doubtful — High Court rightly rejected the claim upon
finding that (i) the FIR was lodged in a police station having no jurisdiction, with no
explanation and no police witness examined, (ii) transfer of FIR after 117 days cast
serious suspicion, (iii) eyewitness was a chance witness with contradictions, her
narrative that both the offending vehicle and victim had disappeared by the time
she returned contradicted her claim of having noted the number of the vehicle;
further, the victim’s daughter, allegedly present, was not examined, and (iv) in the
parallel criminal case the driver stood acquitted and eyewitness had failed to
identify him — Held, in view of the serious inconsistencies and lack of credible
evidence, the Tribunal erred in accepting the testimony of eyewitness and awarding
compensation — High Court correctly found the accident and vehicle involvement
not proved — Appeal dismissed.
Arexar AffaH, 1988 — &IRT 166
gfadr — cddR ARG |NA $T ARIY — Al gl q@l H YHIVT T ATHD
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AT e g8 — Srdiel wiRkel |
Rajamma and ors. v. M/s. Reliance General Insurance Co. Ltd. and anr.
Judgment dated 26.09.2025 passed by the Supreme Court in Civil Appeal No. 5172 of 2025,
reported in AIR 2025 SC 4618
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Relevant extracts from the judgment:

As has been rightly found by the High Court, the testimony of PW2 is unbelievable. PW2
deposed that she was running a wayside fruit shop near the scene of occurrence; which has not
been established by any document, like the licence issued from the local authority, in which
event she is deemed to be a chance witness, subject to strict scrutiny. Further, her testimony is
that, having witnessed the accident, she came running and saw that her neighbour was the victim.
She immediately realised that the victim's daughter was studying in a nearby school, to which
school she proceeded, to bring the daughter who was studying in the 7™ standard to the spot. By
the time she came back with the daughter, she deposed in her chief examination, the vehicle had
disappeared and so had the victim. However, she also stated in chief examination that the
number of the vehicle was noted by herself and the daughter of the victim. The said statement is
quite contrary to the assertion that by the time PW2 came back with the daughter, the offending
vehicle and the victim had disappeared. The daughter of the victim was also not examined.

The High Court had listed out the reasons to reject the application from (a) to (f) in
paragraph 8 of its judgment. We find ourselves to be in full agreement with the said reasoning
except the defect in the FIR regarding the time, which we have already observed, could as well
be a typographical error. We are also informed that in the criminal case the driver of the vehicle
stood acquitted, as evidenced by the certified copy of the judgment produced by the Insurance
Company before this Court. PW2 who was examined as PW4 did not identify the driver. We
have already found that the testimony of PW4 is not trustworthy.

[ ]
276. MOTOR VEHICLES ACT, 1988 — Section 166

Compensation — Permanent disability — Assessment of income — Functional

disability — Injury in motor accident resulted in amputation — Medical disability

certificate showed 90% disability — Held, for purposes of compensation, functional
disability affecting earning capacity is relevant and not the percentage of medical
disability — Claimant was running a business and fitted with prosthetic limb —

Assessment of functional disability at 50% was upheld.

Hiexdr AR, 1988 — ©RT 166
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Anoop Maheshwari v. Oriental Insurance Company Ltd. and ors.

Judgment dated 04.09.2025 passed by the Supreme Court in Civil Appeal No. 12098

of 2024, reported in AIR 2025 SC 4099
Relevant extracts from the judgment:

Insofar as the disability is concerned, we have no doubt that the medical board's
certificate can be accepted, even without a witness being examined. The disability certificate also
indicates that the amputation suffered by the petitioner is of hemipelvectomy; which is the
amputation of one leg and a portion of the pelvic bone on the same side. The disability to be
assessed for the purpose of awarding compensation arising from a motor accident is the
functional disability which reduces the earning capacity of the claimant and not strictly the
medical disability. In the present case, admittedly the claimant was running a business, and the
claimant has already been fitted with a prosthetic limb to ensure his mobility. In the above
circumstances, the order of the High Court holding the disability to be 50% for the purpose of
computing loss of income as relatable to the loss of earning capacity is correct and within the
parameters to be considered for assessing the loss of income arising from a motor accident which
led to disability of the victim. The disability assessed at 50% is the functional disability and it is
quite reasonable.

As far as the income is concerned, we agree with the High Court that the Tribunal had
entered into mere surmises and conjectures to decline adoption of the income as per the income
tax returns. In this context, we have to notice that the registration of the firm of the claimant took
place on 06.03.2006 and the income tax returns produced are also for the assessment years 2005-
2006 and 2006-2007 relatable to the financial years 2004-2005 and 2005-2006 which are prior to
the accident which occurred on 09.04.2007. It cannot be said that the claimant apprehended an
accident and got registration of a firm and filed his income tax returns two years prior to the
accident. Further, the claimant had also produced sales tax returns which was also rejected by the
Tribunal on the ground that there was no taxable profits in the said year. Insofar as the levy of
sales tax is concerned, the levy is on the sales and not on the profits. The finding of the Tribunal
also is that in the first year, there was no tax payable and hence there was no profits or income.
The exemption from tax is only because the purchase and sales did not exceed the taxable value.
The sale proceeds being not within the taxable limit is not an indication of the profit accrued, or
the income received from the business which is reflected in the income tax returns. On the above
reasoning, we have to accept the income tax returns for the financial year 2007-2008 in which
the total gross income is seen as Rs. 1,96,000/- out of which the tax of Rs. 4,641/- has to be
deducted. The income, hence, has to be assessed at Rs. 1,91,000/-. In assessing the loss of
income, the multiplier of 18 is perfectly in order and the disability is 50% as determined by the
High Court.

However, since just compensation is granted, we do not find any reason to award
compensation for loss of future prospectus. It is clear that the claimant though has suffered a
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disability, which has been determined to be 50%, there is no difficulty in continuing with the
business and the claimant has also been fitted with a prosthetic leg which ensures his mobility
and continuance of the business. The 40% enhancement in the annual income for taking into
account the future prospects is found to be improper, especially in the context of 50% disability
having been reckoned for the purpose of loss of earning capacity and the claimant enabled to
continue his business.

277. MUSLIM LAW:
CIVIL PROCEDURE CODE, 1908 — Order 41 Rule 22
EVIDENCE ACT, 1872 — Sections 50 and 73

BHARATIYA SAKSHYA ADHINIYAM, 2023 — Sections 44 and 72

(i) Mohammedan Law — Hiba — For a valid oral gift, declaration by donor,
acceptance by donee and delivery are mandatory — Essentials of a valid oral
gift explained.

(i) Modification of a decree by the appellate decree — Trial court had granted the
plaintiff 3/4rth ownership in her mother’s property — In appeal, Appellate
court enhanced the plaintiff’s share in the property by including 10 acres
allegedly gifted by her mother through hiba — In absence of an appeal or cross-
objection by the plaintiff, the appellate court cannot enlarge or modify the
decree to the plaintiff’s advantage by reversing adverse findings.

(iii) Proof of relationship — Opinion evidence — Scope - Held, evidence u/s 50 is
only an intermediate fact enabling the Court to form its own opinion regarding
relationship — Mere oral assertions of interested witnesses, without credible
conduct or corroboration, cannot conclusively establish lineage — Court must
independently assess credibility and surrounding circumstances — Exercise of
power u/s 73 to compare signatures is discretionary and to be used sparingly —
Disputed signatures cannot be compared with other disputed documents, nor
can the court assume the role of a handwriting expert.

A fafer:
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Dharmrao Sharanappa Shabadi and ors. v. Syeda Arifa Parveen

Judgment dated 07.10.2025 passed by the Supreme Court in Civil Appeal No. 12512

of 2025, reported in AIR 2025 SC 4898
Relevant extracts from the judgment:

We notice that the impugned judgment has not considered whether a ground is made out for
modifying a decree or not. The High Court has disturbed a finding of fact, leading to modifying the
decree of the Trial Court in OS No. 212 of 2013 without there being an appeal/cross-appeal. To this
extent, the findings of the High Court are not tenable in the facts and circumstances of this case. The
other reasons assigned by the High Court are independently examined while considering the plea of
Hiba and the Plaintiff as the daughter of Khadijabee. The finding on this point, noted as an illegality,
may not conclude the consideration of other issues.

To appreciate, yet another illegality in the approach of the Trial Court, we notice the
discretionary power of courts under Section 73 of the Evidence Act. Section 73 of the Evidence Act
empowers a court to compare disputed signatures, writings, or seals with others that have been

admitted or proven to be authentic. It also grants the court the power to direct any person present in
the court to write any words or figures for the purpose of comparison.

Comparison with Admitted or Proven Documents: The primary function of Section 73 is to
allow the court to compare a disputed signature or handwriting with a standard document that is
either admitted by the parties or has been proven to the satisfaction of the court to be genuine. The
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comparison can be made by the court itself. In Fakhruddin v. State of Madhya Pradesh, AIR 1967
SC 326 this Court emphasised that a court should not assume the role of a handwriting expert. The
Court held that while the court can compare a disputed signature with an admitted one under Section
73, it would be hazardous to rely solely on this comparison without the assistance of an expert. The
Court underscored the importance of corroboration, stating that the court's own comparison can be
used as corroborative evidence to support the testimony of an expert witness, or vice versa.

The oral gift confines to 10 acres of the total extent of 24 acres 28 guntas. The oral gift is
stated to be on 05.12.1988, and Ex. P-8 was said to have been executed on 05.01.1989. The first
circumstance, which remains unexplained by the Plaintiff, is that Khadijabee herself requested the
mutation of her name for the entire Suit Property, i.e., 24 acres and 28 guntas. Ex. P-2, marked on
behalf of Plaintiff, refers to the court decree and mutation of the ROR from Haji Mohammed Yusuf
to Khadijabee. The oral gift, as said to have been stated by the Plaintiff, was anterior in point of time,
and if the same is valid, the donor ceased to be an owner to the extent of 10 acres. The probability or
conduct of the donor and donee would be in consonance with the alleged oral gift that the name of
the Plaintiff had to be mutated for an extent of 10 acres. The mutation of right, title and possession to
the entire extent of the Suit Property in favour of Khadijabee would cast a serious doubt on the Oral
Gift. The second circumstance is that Khadijabee died on 29.11.1990, and Late Khadijabee's
husband, Abdul Basit, got his name entered for the total extent of the suit schedule. If the twin
narratives stated by her for claiming the Suit Property are established, then the Plaintiff, both as
donee and successor-in-interest, must have got mutation in her favour but not in favour of Abdul
Basit. The Defendants, through Exs. D-3 to D-7, assert that they have purchased the Suit Property
from Abdul Bas (Abdul Basit). As evidenced by Exs. D-9 to D-43, the names of Defendants are
entered in the ROR. Abdul Basit died on 09.09.2001. The Plaintiff, either in her capacity as donee, or
as at least now the sole heir to the Suit Property, has not taken steps to get her name entered in the
ROR. It is axiomatic that hiba is operative with immediate effect and deprives the transferor of his
control and ownership over the property.

The Privy Council, giving due recognition to transfer through Hiba, laid down that evidence
of possession is an important consideration. Rasheeda Khatoon (supra) is a case closer to the
circumstances of the issue at hand.

In Rasheeda Khatoon (supra) the Plaintiff's plea of collecting rent was not accepted because
no rent receipts were filed. The fact that the donor continued to issue rent receipts after the alleged
gift was used as evidence against the donee's claim of possession. The absence of proof that the land
was mutated in the donee's favour by revenue authorities was considered a point against the donee's
claim of possession. The donee not being in possession of the title deeds was another factor
considered by the court. Hence, the court concluded that the Plaintiff could not prove either actual or
constructive possession, thereby making the oral gift incomplete.
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Therefore, the evidence of acting under the gift (e.g., collecting rent, holding title, mutation)
IS essential to substantiate the claim of possession. While Mohammedan Law allows for a gift to be
made orally without a written document, the validity of such a gift is contingent on the demonstration
of all three essential elements, particularly the delivery of possession. The courts will scrutinise
“contemporaneous” and “continuous” evidence of the donee's actions and control over the property
to determine if possession was indeed transferred. The lack of evidence (e.g., failure to collect rent,
donor's continued control, lack of mutation) will lead to proving that a gift was never completed,
regardless of any written declaration.

The precedents are that to constitute a valid conveyance through an oral gift, the three
contemporaneous conditions of declaration by donor, acceptance by donee, possession by donee and
to continue to establish possession through contemporaneous evidence to show that Hiba is acted
upon. The Hiba is not used as a surprise instrument and cannot sprout into a transfer of property as
per the convenience of a party. Moreover, to keep in line with the sanctity of Hiba, it is in the interest
of the donor, donee and a third person interested in the subject matter that Hiba is acted upon by
completing all three essential requirements in public knowledge rather than in secrecy. The Courts
appreciate fulfilment of contemporaneous requirements and possession through evidence while
recognising conveyance through an oral gift. Possession is one of the important conditions to
constitute a valid oral gift. The courts presume possession of a party from the circumstances pleaded
and proved. In the case at hand, there is a consistent revenue record, Ex. P-2, Ex. P-3, Ex. P-4, EX. P-
5 and Exs. D-9 to D-43 showing in the revenue records that the names of Defendants are entered in
ROR and their predecessors in interest, both in the title and possession columns. The Plaintiff places
oral evidence, and the circumstances summed up above do not inspire confidence for accepting that
there has been a valid oral gift in any capacity, i.e., as a daughter or otherwise, in favour of Plaintiff.
The impugned judgments presume possession in favour of Plaintiff on ipse dixit statements, and the
courts below fell in grave error in not appreciating the long lapse of years and continued silence of
Plaintiff vis-a-vis the Suit Property. The next limb is whether Ex. P-8 satisfies as a Memorandum
recording the past transaction and would come to the aid of the Plaintiff, at least to the extent of 10
acres said to have been given. Ex. P-8 bears L T | of Khadijabee. The plaint in OS No. 68 of 1971 is
marked as D-44. Khadijabee has signed the plaint in Urdu, and during cross-examination, PW2
specifically stated that Khadijabee was signing, not affixing her L T I. This inconsistency remained
unexplained. Further, under Ex. P-8, in clause 5, which reads that the donee shall hereafter peacefully
hold and possess and enjoy the land property with all its inclusions without any interference, claim or
demand whatsoever from the donor. Ex. P-8 belies the possession and transfer said to have been
made on 05.12.1988. From the above, except the self-serving and oral evidence from interested
witnesses of Plaintiff, there is no evidence on possession, whether actual or constructive, having been
delivered to Plaintiff. On the other hand, the Exhibits relied on by the Plaintiff, coupled with D-8 to
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D-43, do not enable, presuming that the Plaintiff continued to be in possession of 10 acres of the suit
schedule. The High Court was liberal in explaining away the minor variations, if any, in Ex. P-8 do
not adversely affect the Plaintiff's claim. With respect, we are unable to subscribe to the said view.
Consequently, the claim of the Plaintiff under Hiba and Ex. P-8, for want of evidence on possession,
fails, and the point is answered in favour of the Defendants.

278. NAGARPALIKA NIRVACHAN NIYAM, 1994 (M.P.) — Rule 24-A

CIVIL PROCEDURE CODE, 1908 — Order 7 Rule 11

Election Petition — Non-disclosure of criminal antecedents — Election to municipal
council — Challenge to return candidate’s election — Non-disclosure of conviction u/s
138 NI Act — Whether sufficient to declare election void? Respondent filed election
petition alleging that the returned candidate failed to disclose her conviction u/s 138
NI Act in the nomination form and affidavit as mandated by Rule 24-A(1) — District
Judge declared the election void — Held, election petitioner had proved non-
disclosure of conviction, suppressing this materially affected election outcome —
District Judge rightly declared election void — Revision dismissed.

TRutferer fat= a4, 1994 (M9) — a9 24—
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e T e Faifaa gw@areh 9 fam 24-9(1) @ JIgUR ARTSA 9 IR
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Poonam v. Dule Singh and ors.
Order dated 25.03.2025 passed by the High Court of Madhya Pradesh (Indore Bench) in
Civil Revision No. 213 of 2025, reported in 2025 (4) MPLJ 53
Relevant extracts from the orde:
So far as the first contention of the petitioner that respondent No.1/election petitioner was
not the voter of Ward No.5 at the time of filing of election petition is concerned, the same has no
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substance because in the written statement, the petitioner did not plead specifically that
respondent No.1 has no locus to file the election petition as he was not a voter of Ward No.5.
The petitioner has simply denied the averment made by respondent No.1 that he is the voter of
Ward No.5. In M.P. No.1536 of 2023 decided on 18.07.2023, the Co-ordinate Bench of this
Court has clearly observed that respondent No.1 filed a voter list and his voter ID, therefore, no
illegality has been committed by the learned Tribunal to come to a conclusion that it is a matter
of evidence.

Even otherwise, had the petitioner seriously disputed the election petition about the locus
of the election petitioner, then the trial Court could have framed the issue on this point. Since the
petitioner did not dispute the above locus in the written statement, therefore, no issue was framed
whether respondent No.1 being a voter can file an election petition or not? Now this issue cannot
be raised first time in this civil revision. Even otherwise, the petitioner herein did not enter into
the witness box to support this allegation that the election petitioner is not the voter of Ward No.5.

It is also not in dispute that at the time of filling out nomination form the petitioner was
already convicted under Section 138 of the Negotiable Instrument Act vide judgment dated
07.08.2018 passed by the IMFC, Burhanpur and a criminal appeal was pending. Admittedly, she
did not disclose this fact in the nomination paper as well as in the affidavit.

Rule 24A of the Rules of 1994 mandates that each candidate shall furnish information
relating to the declaration of antecedents, especially any pending criminal case in which he is
charged and any disposed criminal case in which he has been convicted. This provision in
mandatory in nature. No valid explanation has been offered by the petitioner in the written
statement about the nondisclosure of his criminal case. Even she didn't enter into the witness box
to state the reasons for non-disclosure of a criminal case. The non-compliance with the
provisions of Rule 24A of the Rules of 1994 comes under the category of non-compliance with
the provisions of the Act or any of the Rules as contemplated under Section 22(d)(iii) of the M.P.
Municipalities Act.

The only contention of learned council for the petitioner which has some substance is
that, even if there was non-compliance of the provision of Rule 24A of the Rules of 1994, the
election petitioner has failed to prove that the election of the returned candidate has materially
been affected. The Apex Court in the case of Krishnamoorthy v. Shiva Kumar, (2015) 3 SCC
467 has observed that such non-disclosure amounts to undue influence.

In view of the above, the voter has the right to know the enticements of a person who is
going to represent him in future upon election. As held above, the petitioner did not enter into the
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witness box to establish that by non-disclosure of her conviction, the election was not materially
affected or did not influence the election.

So far as the contention of Ms. Ravindran that even if the election petitioner was a voter,
but in evidence, he admitted that he did not disclose that he cast the vote is concerned, it makes
no difference whether the election petitioner cast the vote or not, but being a voter of the Ward
No.5, from where the petitioner was elected he has a locus to file an election petition.

So far as the last contention of Ms. Mini Ravindran that instead of Rs.100/-, the election
petitioner has deposited Rs.200/- along with the election petition is concerned, even if the
election petitioner has deposited the excess amount, it cannot be said that election was not liable
to be admitted.

So for as the contention of the learned counsel for the petitioner that the petitioner has
been declared eligible to contest the election, therefore, the election has wrongly been declared
void is concerned, disqualification of a candidate for election as a President or election or
nomination as a Councillor is provided under Section 35 of the M.P. Municipalities Act. The
petitioner is not falling under subsection (h), (hh) & (hhh) of Section 35, therefore, she has
rightly been declared qualified to contest the election. Hence, she submitted the nomination form
and under Rule 24A(iii) of the Rules of 1994, the Returning Officer was not authorized to check
the contents of the nomination form, therefore, the nomination form of this petitioner was
accepted and she was permitted to contest the election. At the time of acceptance of the form, no
one raised any objection about the qualification and disqualification of the petitioner, but election
of the returned candidate is liable to be declared void on the ground as mentioned in Section 22
of the M.P. Municipalities Act. Section 22(1) (a) gives a ground for declaring the election as
void if it is proved that the returned candidate was not qualified or was disqualified to be chosen
as President or Councillor. However, the election petitioner challenged the election on the
grounds of Section 22(d)(iii) of the M.P. Municipalities Act. The election of the returned
candidate can be declared void on any of the grounds mentioned in (a) to (d) of subsection (1) of
Section 22.

Admittedly, the petitioner did not disclose about the criminal antecedent in the
nomination form, therefore, the same gave ground to the election petitioner to challenge her
election as Councillor. The learned District Judge has rightly declared her disqualified and
further declared the election void. Hence, no case for interference is made out.
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279. NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES ACT, 1985

— Sections 8(c) and 18(b)

Illegal possession of contraband- Acquittal of co-accused — Two accused were
jointly tried on common evidence alleging possession of commercial quantity of
opium — They were convicted and minimum sentence of ten years’ rigorous
imprisonment was imposed by Trial Court and affirmed by High Court against one
accused — Co-accused subsequently acquitted by High Court on ground that
prosecution failed to establish possession of contraband and identity of person
actually carrying handbag containing opium — Prosecution accepted acquittal of co-
accused and did not challenge the same — Held, when complaint, trial and evidence
against both accused are identical, benefit of acquittal must extend to co-accused —
Re-appreciation of evidence unnecessary — Conviction and sentence set aside —
Appellant acquitted.

WId AN vd A-gArdl ugref siferfram, 1985 — aRIY 8(7T) wd 18(@)
A" AGd ugred @1 Peoll — We—ARIGI &1 IIWfda — <1 IR w®
IS AT 4 ABH & ool & JRIY 4 FAN AEAT S AR R GID
Y A faeRor fear @ — fare <aEed 9 S Q¥ JFd gU gHAad <9 a9y
P HOR HREAM b1 Joll A8, B S=a Ao’ 1 @ Aafigea © favg aemaa
RGN — W3Rl &l 915 H Iod <ARIO A 59 IMER R vqdd o foar fe
AMAIGH ver AIGdh UarRf & del AR TSAT o W 9 Afe I ugaE g
HH U fawa @1 — IS A gg—emRd @) Sivgfad o Hier f&ar ik s4
A 781 &) — afafaiRa, o9 Rera, fGarer ik we <Al Rt & favg
W 8, df IIWEd 8F &1 M G8—RdN & W e @iy — Al o
TTHaie ImEeas @ — <nfifg iR wor s @Y E - afiladal &

]rygad febar |

Vaddi Ratnam v. State of Andhra Pradesh

Judgment dated 17.09.2025 passed by the Supreme Court in Criminal Appeal No. 811 of 2016,

reported in AIR 2025 SC 4771
Relevant extracts from the judgment:

Since the aforesaid judgment passedin Criminal Appeal No. 1775, 2005 AIR OnLine
2014 HYD 78 has not been assailed by the State, we think it is just and necessary to apply the
principle of parity because the complaint as against both the accused is one and same and a joint
trial was conducted in respect of both the accused, common evidence was let in and on the basis
of appreciation of the said evidence, the High Court has set aside the judgment of conviction and
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acquitted accused No. 1. In the circumstances, we find that justice would be served in the case if
the appellant herein/accused No. 2 is also acquitted. Hence, it is unnecessary to reappreciate the
evidence on record insofar as this appellant is concerned. Consequently, the impugned judgment
passed by the High Court in Criminal Appeal No. 1870/2005 as well as in NDPS SC No. 14 of
2002 dated 14.10.2005 are set aside insofar as the appellant herein is concerned.

This Appeal is allowed in the aforesaid terms by acquitting the appellant herein/accused
No. 2 of all offences charged under Section 8(c) read with 18 (b) of the N.D.P.S. Act vide Crime
No. 466 of 2001-02.

[ ]
280. NEGOTIABLE INSTRUMENTS ACT, 1881 — Sections 118, 138 and 139

(1) Dishonopur of cheque — Service of summons continues to be a major reason

behind the huge backlog of cases — Directions issued to expedite the trial of such
cases — To encourage parties to enter into a compromise, pre-existing guidelines
regarding compounding as laid down in Damodar S. Prabhu v. Sayed Babalal
H., (2010) 5 SCC 663 modified.

(it) Dishonour of cheque — Compromise between the parties — In such matters,

accused is entitled to the benefit of Probation of offender’s Act.

W fored rferfraH, 1881 — €IRIY 118, 138 Yd 139

(i) ¥ &1 JERET — WA &1 Frded 39 W) Yol B 9gdrad &1 ¢h gqW

HIROT 94T 3T & — UH gaeon @ g fAuer 2q Ader o feg v -
USRI Bl ASAET S frg yicaifaa &34 vq crFlev v 7Y fdvg d9q
grareier v, (2010) 5 vadid! 663 W fReiRa ydadt wrigele figiar o
denes fear |

(i) 9% &1 IARIVT — YADRI & ¥4 ASHAMAT — CE gl A, APg®

TRAeT Afrfraw o1 @ T A BT ARER 2 |

Sanjabij Tari v. Kishore S. Borcar and anr.

Judgment dated 25.09.2025 passed by the Supreme Court in Criminal Appeal No. 1755

of 2010, reported in 2025 (4) MPLJ 197 (SC)
Relevant extracts from the judgment:

Keeping in view the massive backlog of cheque bouncing cases and the fact that service
of summons on the accused in a complaint filed under section 138 of the Negotiable Instruments
Act, continues to be one of the main reasons for the delay in disposal of the complaints as well as
the fact that punishment under the Negotiable Instruments Act, is not a means of seeking
retribution but is more a means to ensure payment of money and to promote credibility of
cheques as a trustworthy substitute for cash payment, this court issues the following directions:

A. In all cases filed under section 138 of the Negotiable Instruments Act, service of

summons shall not be confined through prescribed usual modes but shall also be
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issued dasti, i.e., summons shall be served upon the accused by the complainant in
addition. This direction is necessary as a large number of section 138 cases under the
Negotiable Instruments Act, are filed in the metropolitan cities by the financial
institutions, by virtue of section 142(2) of the Negotiable Instruments Act, against
accused who may not be necessarily residing within the territorial jurisdiction of the
court where the complaint has been filed. The trial courts shall further resort to
service of summons by electronic means in terms of the applicable
Notifications/Rules, if any, framed under sub-sections (1) and (2) of section 64 and
under clause (i) of section 530 and other provisions of the Bhartiya Nagarik Suraksha
Sanhita, 2023 (for short “BNSS, 2023”) like Delhi BNSS (Service of Summons and
Warrants) Rules, 2025. For this purpose, the complainant shall, at the time of filing
the complaint, provide the requisite particulars including e-mail address, mobile
number and/or whatsapp number/messaging application details of the accused, duly
supported by an affidavit verifying that the said particulars pertain to the
accused/respondent.

B. The complainant shall file an affidavit of service before the court. In the event such
affidavit is found to be false, the court shall be at liberty to take appropriate action
against the complainant in accordance with law.

C. In order to facilitate expeditious settlement of cases under section 138 of the
Negotiable Instruments Act, the Principal District and Sessions judge of each district
court shall create and operationalise dedicated online payment facilities through
secure QR codes or UPI links. The summons shall expressly mention that the
respondent/accused has the option to make payment of the cheque amount at the
initial stage itself, directly through the said online link. The complainant shall also be
informed of such payment and upon confirmation of receipt, appropriate orders
regarding release of such money and compounding/closure of proceedings under
section 147 of the Negotiable Instruments Act and/or section 255 of the Code of
Criminal Procedure/278 of the Bhartiya Nagarik Suraksha Sanhita, 2023 may be
passed by the court in accordance with law. This measure shall promote settlement at
the threshold stage and/or ensure speedy disposal of cases.

[
281. NEGOTIABLE INSTRUMENTS ACT, 1881 — Section 138

Dishonour of cheque — Difference in amount mentioned in notice and cheque — Effect —

It is mandatory that notice issued under Proviso (b) to Section 138 of the Act must

mention the same amount for which the cheque was issued — Notice is invalid — Order

guashing the complaint was proper.
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W fored arferfraH, 1881 — €RT 138

AP BT ARV — Aifed X dd d SfeaiRaa AR # IR — ywE — J7 fard
2 & affas @ ar1 138 & uaaE (@) @ iavfa oY fear war Aifes St
AR &1 Sedd™@ X e foav de oY fear e — ifew smm=w 2 —
gRare & |IRS HX & Aee Sfua |

Kaveri Plastics v. Mahdoom Bawa Bahrudeen Noorul

Judgment dated 19.09.2025 passed by the Supreme Court in Criminal Appeal No. 4142

of 2025, reported in AIR 2025 SC 4446
Relevant extracts from the judgment:

When the proviso (b) to section 138 stipulates the service of notice as one of the
conditions for constituting the offence, and when the words “said amount” is incorporated in the
language of the provision, it is the amount which is specifically referable to the amount
recoverable under the cheque in question. Reading section 138 of the Act in a composite manner,
the word “said amount” occurring in the proviso (b) is connectible with and operates in
conjunction with language in the parent part of the section “where any cheque drawn by a person

of any amount of money”.

The words “said amount” and the phrase “any amount of money” have the same
purport signifying the cheque amount. They operate hand-in-hand for the purpose of
applicability of the section. The nexus or linkage between the two is enacted by the
Legislature with a purpose of making the two to be the same and inseparable components,
the former describing the offence and the latter denoting the condition to be fulfilled for
constituting the offence.

282. NEGOTIABLE INSTRUMENTS ACT, 1881 — Sections 138, 141 and 142
SICK INDUSTRIAL COMPANIES (SPECIAL PROVISIONS) ACT,

1985 — Sections 22 and 22-A

Dishonour of cheque — Accused company declared sick under SICA — Restraint
order of Board of Industrial and Financial Reconstruction u/s 22-A — Effect — Held,
declaration of company as sick and restraint on disposal of assets does not create an
absolute bar to prosecution u/s 138 of the Negotiable Instruments Act — Question
whether cheque was issued for day-to-day operations is a matter of evidence to be
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examined at trial — Proceedings u/s 138 cannot be terminated at preliminary stage —
Appeal was allowed and poceedings were restored before magistrate for trial.
Appeal, allowed.

w1 for@a arfarfaw, 1881 — €RTY 138, 141 U4 142

3907 Sitenfe ®dul (faeiy Suqer) Srferfaw,1985 — €RTU 22 UG 22-&%

AP BT AT — ARG U B SICA & Aavia dMR gifta fear & -

Atenfre sk fadim gaffaio dis gRT o)1 22— @ Sfdvia duRk@El &

fgem w A% — yae — sififuiRa, ol &1 dR 9iffa fSar s @ik

Aol @ fuem W e oL, e foea aftitam @ gRT 138 @

Javfa e wR gul gfddy 181 aar — I8 9 6 de e el @

forg o fear wrar o A 9, Wi &1 vy @ 9 R ¥ gwar o

AMfAY — gRT 138 & JdId HRAARE B IR axor 4 gara = fHar <

Hdl — I PR B T3 3R SR AT & FHe G: 98I DI T3 |

Shree Nagani Silk Mills Pvt. Ltd. v. L.D. Industries Ltd. and ors.

Judgment dated 02.09.2025 passed by the Supreme Court in Criminal Appeal No. 3821

of 2025, reported in AIR 2025 SC 4074
Relevant extracts from the judgment:

Legal principles deducible from the decisions above, inter alia, are, (a) there is no
embargo on filing a complaint under Section 138 of N.I. Act against a ‘SICK’ company; (b) even
if there is a restraint order under Section 22A of SICA, the nature of the restraint order and the
facts of that case would have to be considered before taking a decision whether the proceeding
under Section 138 could continue or not; and, (c) the appropriate stage for taking such a decision
would, ordinarily, be after parties have led their evidence.

In the instant case, the restraint order under Section 22A of SICA did not restrain the
accused-company to draw on its assets to meet its day-to-day operations and, according to the
complaint allegations, the cheques in question were issued to discharge the liability of the
accused-company against supplies made by the complainant company. In such circumstances,
the revisional court fell in error by recalling the processes and discharging the accused at the
threshold of the proceeding and the High Court erred in not correcting the error so committed by
wrongly relying on M/s. Kusum Ingots & Alloys Ltd. v. M/s. Pennar Peterson Securities Ltd.
and ors., AIR 2000 SC 954.
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283. SCHEDULED CASTES AND SCHEDULED TRIBES (PREVENTION
OF ATROCITIES) ACT, 1989 - Sections 3(1)(0), 3(1)(r), 3(1)(s),
3(1)(w)(i), 18 and 18A
CRIMINAL PROCEDURE CODE, 1973 — Section 438
BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 — Section 482

(i)

(i)

Anticipatory bail — Bar under special statute — Allegations of caste-based abuse,
humiliation and intimidation in public view — Assault and threats on account of
victim belonging to Scheduled Caste and for voting against accused — FIR
disclosed specific casteist slur and intentional insult to the victim — Prima facie
commission of offences u/s 3 of SC/ST Act made out — Held, Section 18 creates a
statutory bar against grant of anticipatory bail — Court at bail stage not
permitted to conduct mini trial or assess inconsistencies in evidence — Order
granting pre-arrest bail was set aside.

CRIMINAL APPEAL - Cancellation of anticipatory bail — Anticipatory bail
granted by High Court set aside — Order of Sessions Court refusing
anticipatory bail restored — Clarification that observations confined to bail
stage.

aqqfaa wfa sk sqyfaa w=enfa (SR fFaren) ey,
1989 — eIR1Y 3(1)(v1), 3(1)(=). 3(1)E), 3(1)(3)(i). 18 Ud 18F

qus yfedr wfedr, 1973 — ©RT 438

ARG ARTRS R Afedr, 2023 — ©RT 482

(i)

(i)

IfA SHFa — faviy affFRm @ siasia g — wdwf e ore 9w Sfa
IEMRT Mell—Teils, e 3R SHA-veF & IRy — difsa &
Iqfaa wrfa @ 89 SR ARIY & favg Ade & & SR ARGIC
IR gw@l — yAafie) A4 ey Sfiy@e seres 3R IFgsIa’ YA BT
Sed@ — Y geedl Igyfaa sifa/sHwrfa @EmERr fAaren) s
DI GRT 3 $ Aqd JIUR™ §a1 & — FfifreiRa, arr 18 A s«
94 W dure gfdadg @l @ —  Sfy| S ]9 areT Qe SuTRl
o T |
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fewfPRIT dae SHEa @) 3raver de a2 |

Kiran v. Rajkumar Jivraj Jain and anr.
Judgment dated 01.09.2025 passed by the Supreme Court in Criminal Appeal No. 3867
of 2025, reported in AIR 2025 SC 4083 (3 — Judge Bench)
Relevant extracts from the judgment:
The incident took place outside the house of the complainant, it was a place within public

view. The term “any place within public view” was considered by this Court in Swarn Singh &
ors. v. State tro. Standing Council & anr., 2008 AIR SCW 5758 and Hitesh Verma v. State of
Uttarakh and anr., AIR 2020 SC 5584 was also subsequently referred to in the decision of this
Court in Karuppudayar v. State Rep. by the Deputy Superintendent of Police, Lalguid Trichy
and ors., AIR 2025 SC 705 wherein the Court drew distinction between “public place” and “any
place within public view”. It was held that if the offence is committed outside the building, for
example in the lawn outside the house, and the lawn can be seen by someone from the road or
lawn outside the boundary wall, then the lawn would certainly be a place within the public view.

In the present case, as noted above, the incident took place outside the house of the
appellant which could be viewed by anybody. It was indeed a place within public view. There is
no gainsaying that in the facts of the case all ingredients necessary to prima facie constitute
offences under Section 3 of the Scheduled Caste and Scheduled Tribe Act, 1989 as alleged in the
FIR stood satisfied. Furthermore, the occurrence of incident was fortified by recovery of clothes
and weapons.

In the above view, there is no escape from the conclusion that offence under
the Scheduled Caste and Scheduled Tribe (Prevention of Atrocities) Act, 1989 is made out from
the bare reading of the FIR. The High Court in proceeding to evaluate the testimony of witnesses
and to opine on that basis that there were certain discrepancies, no offence was made out,
committed a manifest error. The anticipatory bail granted by overlooking of and disregarding the
bar of Section 18 of the Act was a clear illegality and jurisdictional error committed by the High
Court. The order of the High Court could not be sustained in the eye of law.

284. SPECIFIC RELIEF ACT, 1963 — Section 34

CIVIL PROCEDURE CODE, 1908 — Section 100

Declaration of title and possession — Scope of second appeal — Declaration of
ownership and possession — Property consisted of open land and residential building
— Defendant alleged possession based on dumping waste and manure — Held, mere
dumping of waste or keeping manure on land does not establish possession — It was
raised that correction in revenue records were made during pendency of suit — Held,
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it does not by itself affect their evidentiary value unless disproved — Trial Court and
First Appellate Court dismissed the suit on ground of discrepancy in extent shown
in revenue records — Claim made by defendant regarding oral partition and
common use were found to be without pleadings or evidence — They were found
unsustainable — Registered sale deed conveying larger extent cannot be ignored on
opinions — Decision made in Second Appeal was affirmed.

fafafdse argary arfAfraw, 1963 — oIRT 34

fufaer gfear wfgdr, 1908 — €T 100

T AR arfeger &Y 'iven — g srfia &1 a3 — @rfia ik &l @t
given — "Ry A el A 3R srardig w99 e o — gfaard 9 @
IR WGIE ST ® ATIR R Heol HI qral fear — afifaeiRa, & daa s=
STAAT AT WS YEHT Heoll AT 8] Hdl — I8 fawg Somr a7 {6 arg @
dfed &8 @ <RE o AfeEl #§ "ueH fear war - afifaeifRa, e
TH USRI @s 9 B, I8 AU AT A AIEATHES oI &I yATfaq &l Hear —
frare = iR g el =Imrmem A ova IfdwEt § qeiiv g
g9%cl H AR & AR WX dI€ &l e ) fear — gfaardy grr #5ifas
dear IR GE=M SUAT & A9y d fear @ grar fasr fesfy afaer ar ae
D URT AT — I= ARSR AMT T — uslipad fawa fadwa, < Aafte da3wd
@I AT &, ®I ®dd Adl d AR U oSS 8l fear o awar — fgdia
fta # forar wrar g Femaa <@r T |

Kisan Vithoba Aakhade (D) through LRs. and anr. v. Suresh Tukaram

Nerkar

Judgment dated 09.09.2025 passed by the Supreme Court in Civil Appeal No. 720 of 2015,

reported in AIR 2025 SC 4198
Relevant extracts from the judgment:

We also see from the Judgment of the trial court that the 9™ defendant had claimed that in
an oral partition by the sons and brothers of the father of the vendor of the plaintiff, the open land
was kept in common. This claim was taken without any pleading or evidence regarding his
relationship with the vendors family, who sold the property which devolved on him. The vendor
of the plaintiff was the son of the original owner whose brothers and sons are said to have
entered into an oral partnership in the year 1971. But for the bland assertions of partition and
common use, nothing is produced to establish the same nor is anybody examined to substantiate
the contentions. Without any evidence regarding the oral partition and without establishing the
connection with such partition or relationship with the vendor or his father, who was the original

JOTI JOURNAL - DECEMBER, 2025 — PART Il 659



owner, the 9" defendant could not have raised a valid claim of possession-in-common, of the
property.

The High Court in the second appeal looked into the sale deed and found that it conveyed 150 square
metres of property which was comprised in the two extents indicated separately in the map and together in the
plaint description. The High Court also found that the mere reason of the manure and waste having been found
in the property, cannot lead to a finding of possession; which finding is perverse. We are in perfect agreement
with the findings of the High Court.

The revenue records produced by the plaintiff showed the corrected area as per the sale deed. Merely
because the correction was done in the course of the suit is no reason to disbelieve the public record
maintained. The written submissions indicate that the application for correction was filed much before the suit
was filed and the documents were produced in first appeal by an application under Order 41 Rule 27 of
the Civil Procedure Code, which however was rejected. Even dehors such proof the latest revenue records
having shown the actual extent, it was for the defendants to disprove the same. The trial court ought not to
have suspected the sanctity of the correction, unless it was disproved.

The first appellate court's finding on Section 34 of the Specific Relief Act cannot be sustained since the
9" defendant did not establish possession. PW2, known to both parties, deposed that the vendor of the plaintiff
used to tie his cattle in the property. It was also deposed that the 9" defendant used to keep manure and dump
waste in the open plot, since the plaintiff was not residing therein. Hence, the plaintiff's vendor's possession is
established and the plea of his common use set up by the 9" defendant is demolished.
We cannot but reiterate that the deceased 1% appellant, now represented by the
2" appellant and the appellants 3 to 5 never contested the suit and they cannot file an appeal and
prosecute it based on the contentions of the 9" defendant though an identity of interest is claimed
by the 9" defendant.

285. SPECIFIC RELIEF ACT, 1963 — Section 34
TRANSFER OF PROPERTY ACT, 1882 — Section 54

SUCCESSION ACT, 1925 — Section 34
(i) Transfer of property — Power of attorney — Property dispute between brothers

— Dispute arose between two brothers regarding ownership of their father’s
house — Brother who filed the suit claimed ownership on the basis of an
agreement to sell, a general power of attorney, a receipt, an affidavit and a
registered will executed by the father — No registered sale deed was executed in
his favour — Held, an agreement to sell, power of attorney, receipt or affidavit
does not transfer ownership of immovable property — Ownership can be
transferred only by a registered sale deed — A power of attorney merely
authorizes a person to act on behalf of the owner and does not create title.
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(if) Registered will — Mere registration of a will does not make it valid — Will relied
upon by the plaintiff was not proved in accordance with Section 63 and 68 —
Observation that the need to examine attesting witnesses arises only in case of
dispute was contrary to law — Will was allegedly surrounded by suspicious
circumstances — Such will would not confer title.

(iii) Doctrine of part-performance Plaintiff had filed suit seeking relief of possession
— This in itself showed that plaintiff was not in possession of suit property — For
plaintiff to seek relief it is imperative that an instrument of agreement to sale is
proved that he has been in possession along with other reliefs — Since plaintiff is
not in possession, he cannot derive the benefit under this doctrine.

fafafdse srgary aifef-=r, 1963 — aRT 34

Hufed 3idxor sifef~ra, 1882 — ©RT 54

SRIIeR Afefad, 1925 — €RT 34

() wulRT &1 sxdraReT — UIaR 3ip el — Argar & g guRky faare — far
P TR © Wifficd I AP <l AAl & 9 faarq SO g3 — arq UK
$ drd 918 A {39 IgdE, AMEFI UER St JciHl, g, wuua 3R
foar g1 e gofipa adfiaa @ smaR wR W@ &1 <rar fear —
I ud H I usipa fawl fadw frenfea @7 gam — afdfeifRa,
fa®a sgdy, uER e SrciHl, T A1 TvAaYA 9 Iad WUkl &1 Wi
WEARa @81 slal — Wifid $a9d dolilead fdea fadw grr @1
WAEART fear & 9@dr @ — UraR A% Al daa fedl aafe <1
Aferds @ AR VA o v &1 ARBR IN 2, a7 wW@ifra yem T
Pl |

(i) uoiipa afaa — saa afiad &1 gofiever S8 dg T 941ar — ard) grT
fora adia ur w_E1 A =1, 9 wie At @Y ORT 63 3R 68 @
TR 9HIa T8l far a1 — g8 de-1 & aedl 1 o sad faae
@1 Reafad A smawgs sidl 2, A & fAuda @ — adiwa "isrue
uRRufAY @ w@fea o ¢ — ¢ aefiaa @ wifie o TE 8 wear

(i) of¥re frsures &1 figia — @kl 9 ool @ Ay & fay a9 y&@
far — U8 Ig W gar @ & ardl 4Ry @ $eol | 20 o1 — ardl &1
IFAY U &R D [Ty I8 3mawasd @ & f39d aqea &1 sk g
far Sy 3R g A f$ a7 U1 & deal | om — e ardl oy 9
& 2, gufay a8 g9 fugia &1 @ € o1 adar|

JOTI JOURNAL - DECEMBER, 2025 — PART Il 661



Ramesh Chand (D) through LRs. v. Suresh Chand and anr.
Judgment dated 01.09.2025 passed by the Supreme Court in Civil Appeal No. 6377
of 2012, reported in AIR 2025 SC 4108

Relevant extracts from the judgment:

In the instant matter, undisputedly plaintiff claims that there is only an agreement to sell,
and there is no sale deed executed in his favour by the father. As per the settled position of law,
this document does not confer a valid title on the plaintiff as it is not a deed of conveyance as per
Section 54 of the TP Act. At best, it only enables the plaintiff to seek for specific performance
for the execution of a sale deed and does not create an interest or charge on the suit property.

Having discussed the position of law, it is essential to peruse the recitals of the General
Power of Attorney, which is on record and pressed into service by plaintiff. The said GPA
merely authorises the grantee to manage the affairs of the suit property, which includes the
power to let out the property on rent, and create a mortgage of the same, etc. However, it is silent
on the aspect of conveyance. Be that as it may. The recitals of the power of attorney would
indicate the intent of the grantor is to limit the powers of the grantee to only manage the suit
property, and not to create any interest in his favour, which is in consonance with the settled
position of law as discussed above that a power of attorney is an agency by which the agent
derives the authority or the right to enter into transactions on behalf of the principal. Even if we
accept the validity of the Power of Attorney in favour of the plaintiff, still it does not confer a
valid title on him with respect to the suit property.

It is clear that in order to rely upon a Will, the same has to be proved in accordance with
law. A Will has to be attested by two witnesses, and either of the two attesting witnesses have to
be examined by the propounder of the will. In the present matter, we have carefully perused the
Trial Court's judgment. There is not an iota of discussion about the validity of the Will as
contemplated under Section 63 of the Succession Act, 1925 and Section 68 of the Evidence Act,
1872 and yet, the validity of the Will has been upheld. This is contrary to law. Even the High
Court, while evaluating the validity of the Will, has gone on a different tangent and has
erroneously held that the requirement of examining the attesting witnesses springs into action
only in cases of disputes between legal heirs. Such an observation is quite contrary to law, for
Section 68 of the Evidence Act makes it mandatory to examine at least one of the attesting
witnesses of the Will. Mere fact that the Will was registered will not grant validity to the
document. Besides that, the will propounded by plaintiff is surrounded with suspicious
circumstances, in as much as the alleged propounder of the Will, Lt. Sh. Kundan Lal, had four
children, including the plaintiff and the defendant No. 1. There is not even a whisper of
reasoning as to why the propounder of the Will choose to exclude other three children from the
bequest, and whether any other properties or assets were given to them. It is highly unlikely that
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a father would grant his entire property to one of his children, at the cost of three others, without
there being any evidence of estrangement between the father and the children. This suspicious
circumstance surrounding the will has not been removed by the plaintiff either. Hence, for these
cumulative reasons, the Will propounded by plaintiff though registered would not confer any
valid title on the plaintiff either.

A perusal of Section 53A of TP Act, as well as the case law on point, it is forthcoming
that one of the main ingredients for taking shelter under Section 53A is the factum of possession.
Unless the transferee in the instrument of agreement to sale is able to prove that he has been in
possession of the suit property, no benefit u/s 53A will be given. In the instant matter, the very
fact that plaintiff has filed the present suit for possession, along with other reliefs, shows that on
the date of filing of the suit, plaintiff was not in possession of the entire suit property. Since there
was no possession with the plaintiff, he cannot derive any benefit under the doctrine of part-
possession.

286. SPECIFIC RELIEF ACT, 1963 — Sections 34 and 38

PUBLIC TRUSTS ACT, 1951 (M.P.) — Sections 8 and 7(1)

Pujari — Ownership rights — Public Trust registration — Bar of remedy — Pujari is
only a servant/appointee, not a shebait, not Bhumiswami and acquires no title in
temple land — Temple property vests in the deity/Trust — Long performance of puja
does not create title — Remedy against registration as Public Trust lies u/s 8 of the
Public Trusts Act, within six months — No such suit filed — Revenue entries do not
confer ownership — No substantial question of law arises — Appeal dismissed.
fafafdse srgaiy aiferf=r, 1963 — aRIY 34 9 38

e s AfSfs, 1951 (1.9.) — oIRI¢ 8 Td 7(1)

goil — Wi AffeR — wdf e =N goflever — JIgday W) 964 — gos)
®9ad Uh Wab /Fge afe 2, 9 5 Ada, T & qfaerh siv e @ qfy A
PI3 Wi ISRy I8 Hvar — #wfex &1 Jufy dqar/gee A& fafga srdl
2 — dd U 9% gl B 9 WIifd AfteR S 8 glar — dle SN
FYFH B gRT 8 @ JAIA GSiawvT @ fIvg SU™ @da B: WE d HIWW
IUAH — PIg dlq YA el [HAT T — A9 A" W@ifia ysHE g
A — PIg Tedyel e ue S ad dar — afia s @ 1)
Babulal and ors. v. Mandir Shitla Mata and ors.

Judgment dated 20.06.2025 passed by the High Court of Madhya Pradesh (Gwalior Bench)
in Second Appeal No. 131 of 2006, reported in 2025 (4) MPLJ 98
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Relevant extracts from the judgment:

This Court in the case of Mandir Murti Shri Radha Vallabh Ji through its Pujari
Bhawani Shankar v. State of M.P. by order dated 01.07.2020 passed in W.P. No. 7987 of 2020
has held as under:

Accordingly, it is held that Pujari has no locus standi or say in the management of the
temple property and thus they have no right to file a writ petition on behalf of the public trust or
on behalf of Deity. Further, there is nothing on record to suggest that the property belongs to a
public trust. Further no authorization to file the writ petition by the Pujari on behalf of the said
public trust has been placed on record.

Thus, it is clear that the Pujari cannot be the owner of the property belonging to the
temple and in fact the deity is the owner of the property belonging to the temple. Therefore, the
basic contention of the plaintiffs that they are the owner of the property in dispute being Pujari is
misconceived.

In the present case, the Public Trust was registered under Section 6 of the M.P. Public
Trusts Act, 1951. If the plaintiffs were aggrieved by the said entry made by the Registrar in the
register thereby registering the temple as a public trust, then they should have filed a Civil Suit
under Section 8 of the M.P. Public Trusts Act, 1951 within six months from the date of
publication of the notice under sub-section (1) of Section 7 for setting aside the findings. No
such suit was filed.

287. TRANSFER OF PROPERTY ACT, 1882 — Section 58(c)
LIMITATION ACT, 1963 — Article 61(a)

(i) Mortgage by conditional sale — True nature of document — “Shartiya
Farokhtnama” — Document dated 17.03.1969 (Ex.P/1) termed Shartiya
Farokhtnama — Contents showed conditional reconveyance on repayment —
Consideration inconsistent with surrounding sale transactions — Held, not an
absolute sale but mortgage by conditional sale u/s 58(c) TPA — Findings of both
courts below treating it as sale held perverse.

(if) Limitation — Redemption — Right to redeem accrued on expiry of 5-year period
i.e. on 17.03.1974 — Suit filed in 2002 held within 30-year period under Article
61(a) — Courts below erred in applying 3-year limitation — When transaction is
mortgage, plea of estoppel under section 115 of the Evidence Act cannot defeat
statutory right of redemption — Impugned judgments set aside — Suit decreed
for redemption of mortgage and possession, with directions for reconveyance on
payment of Rs. 11,000/-.
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a¥gfea sravver siferfaH, 1882 — ©IIRT 58(7T)

g arferf=, 1963 — =BT 61()

(i) ord fa®d gRT 99& — SAMEW DI IEAD IPfd — "IdfF Bo&AA"" —
fei®d 17.03.1969 (Ud /1) & TEEASW & AT GHEEART BT TAT —
SUDI J<a¥ d Y: fapd &1 e JaaE &1 d R o1 — =R g
AU &I faed a9 4 E7Ta — AffaiRa, g guf fagpa 181 aifig
Tufed faxer fSfaa &Y oRT 58(1) & Favid G fA®d gRT dud © —
T el ATl g1 39 fasa AT faga giReswior A |

(ii) aR=FT — A=A — A9E &1 ¥R 5 ad @1 Faf wwiita siefa fanis
17.03.1974 UX I~ BT — 2002 H YA dIq BT 61(H) & Aa9d 30
99 @I Iafer § WA AT — el rTdAl §RT 3 99 & A IEfey
AFAT AfeYel — S oF—<9 99 €, a9 9ied AR Bl arr 115 @
Javia ufade @1 arer dante d@ieq JAPER &1 Fvpd T8 wR dHd —
faarfea fofa s — arg ¥11,000/— & AN R g4 fasa & e
$ I 99 HIG9d U4 At B WerR fHar |

Gopal Krishna v. Anandpalsingh and ors.

Judgment dated 26.03.2025 passed by the High Court of Madhya Pradesh (Indore Bench) in

Second Appeal No. 79 of 2011, reported in 2025 (4) MPLJ 153
Relevant extracts from the judgment:

In view of the factual matrix of the case, this Court is of the considered opinion that the
mortgagee purchased the mortgage property in pursuance to Shartiya Faroktnam Ex.P/1 and
therefore, the relations of mortgagor and mortgagee continues to subsist even thereafter. In view
of the same, the right to redeem the mortgage is not extinguished and in the eyes of law, the
purchase of the mortgaged property must be deemed to have been in favour of the
mortgagor/appellant.

Since, the aforesaid deed i.e. Ex.P/1 which is particularly, in any manner, not an absolute
sale deed and varies from the contents of actual and absolute sale deed, the learned Courts below
have wrongly held the same is absolute sale whereas Ex.P/1 which is clearly a mortgage and falls
within the definition of mortgage by conditional sale as prescribed under Clause (C) of Section
58 of the Transfer of Property Act. Hence, the Answer of Substantial Question No.l is "Yes".
The learned trial Court has committed an error of law in holding that Ex.P/, is outright sale.

In view of the factum that since, the learned Courts below have erred in holding the
Ex.P/1 as outright sale whereas the same is not an outright sale, but rather mortgage by
conditional sale, the Limitation period for redemption shall be 30 years which is a settled and
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prescribed law and is not in dispute. Since, it is not in dispute that the suit is filed in the year
2002 which is within 30 years from the date of 17.03.1974, the suit is filed within limitation. The
period for limitation as prescribed under Section 61(a) of the Limitation Act, 1963 reads as
under:

By a mortgagor- (a) to redeem or to recover possession of immovable property
mortgaged: Thirty years.

In view of the aforesaid discussions, right to redeem accrued to the plaintiff only expiry
of five years i.e. 17.03.1974and the suit having been instituted in the year 2002 is absolutely
within the limitation period as prescribed by law.

In view of the aforesaid settled prescribed law, the second substantial Question of Law
that whether the suit as instituted can be treated as barred by limitation, despite having been
instituted within the prescribed period of 30 years, the answer is "negative™ and that is in favour
of appellant. The answer of this question is having togetherness with answer of question No.1,
since, the answer of first substantial question is positive, the answer of second substantial
question of law is automatically changed as above, in view of prescribed law of Limitation.
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PART - IV

IMPORTANT CENTRAL/STATE ACTS & AMENDMENTS
MADHYA PRADESH CIVIL SERVICE (LEAVES) RULES, 2025

The Madhya Pradesh Civil Service (Leaves) Rules, 2025 were published in the gazette on
24™ November, 2025.
The QR code for the rules are reproduced below for kind perusal.
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